DATED 24 Macch 2015

DEED OF NOVATION AND VARIATION
OF THE
FUNDING AGREEMENT FOR THE TAUNTON ACADEMY

o
o



The Parties to this Deed are:

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the “Secretary of State’);

(2) RICHARD HUISH TRUST, a charitable company incorporated in England and Wales
with registered company number 09320523 whose registered address is at c/o Richard
Huish College, South Road, Taunton, Somerset, TA1 3DZ ( “RHT”); and

(3) THE TAUNTON ACADEMY, a charitable company incorporated in England and Wales
with registered company number 7035873 whose registered address is at The Taunton
Academy (North Site), Cheddon Road, Taunton, Somerset, TA2 7QP (the ‘Company’),

together referred to as the “Parties”.

INTRODUCTION

A. The Taunton Academy is an academy within the meaning of the Academies Act
2010 (the “academy”) and is currently operated by the Company.

B. The Secretary of State and the Company entered into a Funding Agreement on 19
January 2010 (the “Agreement”) for the maintenance and funding of the academy
(attached as Schedule 1).

C. Itiis proposed that, with effect from midnight on 31 March 2015 (“Transfer Date”),
RHT will assume responsibility for the management and operation of the academy in

succession to the Company.

D. The Parties wish to novate the Agreement to RHT and the Secretary of State and
RHT wish to vary the terms of the Agreement subject to the provisions of this Deed.

LEGAL AGREEMENT

1. Any word or phrase used in this Deed shall, if that word or phrase is defined in the

Agreement, bear the meaning given to it in the Agreement.



NOVATION

2. The Company transfers all its rights and obligations under the Agreement to RHT with
effect from the Transfer Date. With effect from the Transfer Date, RHT shall enjoy all the
rights and benefits of the Company under the Agreement and all references to the Company
in the Agreement shall be read and construed as references to RHT.

3. With effect from the Transfer Date, RHT agrees to perform the Agreement and be bound
by its terms in every way as if it were the original party to it in place of the Company.

4. With effect from the Transfer Date, The Secretary of State agrees to perform the
Agreement and be bound by its terms in every way as if RHT were the original party to it in
place of the Company.

OBLIGATIONS AND LIABILITIES

5. With effect from the Transfer Date, the Company and the Secretary of State release each

other from all future obligations to the other under the Agreement.

6. Each of the Company and the Secretary of State release and discharge the other from all
claims and demands under or in connection with the Agreement arising on or after the
Transfer Date.

7. Each of RHT and the Secretary of State will have the right to enforce the Agreement and
pursue any claims and demands under the Agreement against the other with respect to
matters arising before, on or after the date of this Deed as though RHT were the original

party to the Agreement instead of the Company.

INDEMNITY

8. The Company agrees to indemnify RHT against any losses, liabilities, claims, damages
or costs that RHT suffers or incurs under or in connection with the Agreement as a result of
the Company’s failure to perform or satisfy its obligations under the Agreement on or before
the Transfer Date provided always that save in the case of fraud or other criminal activity the
indemnity hereby given is limited to the amount recoverable from the assets of the

Company.
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9. RHT agrees to indemnify the Company against any losses, liabilities, claims, damages or
costs the Company suffers or incurs under or in connection with the Agreement as a result of
RHT’s failure to perform or satisfy its obligations under the Agreement on or after the
Transfer Date.

VARIATION

10. The Secretary of State and RHT agree that with effect from the Transfer Date the
Agreement shall be amended and restated so as to take effect in the form of the Master
Funding Agreement set out in Schedule 2 to this Deed and the Supplemental Funding
Agreement set out in Schedule 3 to this Deed.

11. As varied by this Deed, the Agreement shall remain in full force and effect.
12. This Deed shall be governed by and interpreted in accordance with English law.

13. The Parties irrevocably agree that the courts of England and Wales shall have exclusive
jurisdiction to settle any dispute or claim that arises out of, or in connection with, this deed or
its subject matter or formation (including non-contractual disputes or claims).

COUNTERPARTS

14. This Deed may be executed in any number of counterparts and by the parties to it on
separate counterparts, each of which when so executed and delivered shall be an original,

but all the counterparts shall together constitute one and the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is intended to
be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate seal )
of THE SECRETARY OF STATE FOR EDUCATION )
authenticated by:- )

______ Lwid e

Duly authorised by the SECRETARY OF STATE FOR EDUCATION

Were



SIGNED by “5‘3 LW\ Au @%

(Director name)

Duly authorised on behalf of the
Richard Huish Trust

IN THE PRESENCE OF A WITNESS
Witness signature:

Witness name:

Witness address:

(Director sign)

--------------------------------------------

NN ATR 16O VE 5 PNES Tl

SIGNED by éTE‘Q ’4\/&‘?/

(Director name)

Duly authorised on behalf of the
The Taunton Academy

IN THE PRESENCE OF A WITNESS
Witness signature:

Witness name:

Witness address:

(Director sign)
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Funding Agreement
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Annex — TAUNTON FUNDING AGREEMENT

Exemptions in full

Annex 1 - Memorandum and Articles of Association — exempt under section
21 of the Act, as this doq:d ment is available at Companies House.
http://www.comapanieshause.qgov.uk

Partial exemptions [if arly]

Factors for disclosbie of... Factors for Withholding
» further to the und rstanding of * DfES’ commercial interest
and increase participation in would be prejudiced. -
the public debate of issues * To reveal financial
concemning Acaddmies. relationships between the SoS
and the Academy Trust and
* to ensure transpatency in the others would prejudice Ads
accountability of public funds ability to obtain maximum VFM

in future agreements.

understanding of Acade
be revealed. If Annex 1
commercial interest would
effective use of public man

Reasons why public intet favours withholding information
i

Whilst releasing the maj:l:

of the Funding Agreement will further the public
s. The whole of the Funding Agreement cannot
s to be revealed under the FOI act, DFfES’
be prejudiced, which could result in the less

ey.
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~ INTRODUCTION

]
e

AR This Agreemeht is made v.zder section 482 of the Educanon Act 1996 as substltuted by

the Ed’ucation Act 2002)

etween the Secretary of State for Chlldren Schools and :

: iFa‘mi‘!'ies'(“‘the Secretary ozf btate ) and The Taunton Academy (the "Academy Trust”) ;

2) The Academy Trust is %; Company incorporated in England and Wales, [imited by

guarantee with registered Academy Trust number 7035873, The Academy Trust shall be
4

{

registered as a charity by i‘{é later than 3 months after the date of this Agreement.

i3

3) The following expressxo:asa used in this Agreement have the respective meanings

assigned to them by the nbmbered clauses of this Agreement referred to immediately

after the reference to the exiaressmns -

'i

a) “Academies Financial LIéndbook” clause 94;

?
b) "Academy Financial Yedr - clause 88;

i

c) “Accounting Officer” — ;:l_'h use 93;

d) "annual letter of funding’} - clause 87

e) “Chief Inspector” means Her Majesty's Chief Inspector of Education, Children's

Services and Skills or imss

f) "GAG" ~clause 69 to 8

L

successor;

g) "Capital Expenditure” -ic ause 62;

h) “Capital Grant” - clausé 1'32;

i) "EAG"- clause 82;

e e

J)  “Minimum Period” meaf'nf's a period determined according to the following table:

?y

If at the time the Spécial Measures
Notice is given the A demy shall

have been opened for;

Sl

g 1 o ime i

Less than 12 months

Less than 24 months bt
or more

el

ut 12 months

The Minimum Period will be

36 months

24 -months

Schofield Sweeney



i

| Qz}'mcmths‘of'mor:s:,;i - 12months

k) “’recurfehtyexpendituré’: —'blause 61;

D Schooi Deve!opmen E’ianf*"-AcIause'19;
Pg

‘m) Start—up Period” — ci&dse??;
F

4) In this Agreement the | féaﬂowmg words and expressions shall have the following
|

3

meanings:-

st

|
“Business Day” mean§ any day other than a Saturday, Sunday, Christmas Day,
Good Friday or a day which is a bank holiday with the meaning given to that
expression in the Bankehg and Financial Dealings Act 1971:

“DCSF” means Depa’ttl?-nent for Children, Schools and Families;

“Further Governors” rpéans Goverriors who may be appointed by the Secretary of
State under the Artlcleé if a Special Measures Termination Event, as defined in this
Agreement, occurs; |

“Principal” means the|head teacher of the Academy;

"LA" means the Local Authority in the area in which the Academy is situated;

“Memorandum” and “,f‘:;réﬁcles" means the Memorandum and Artic!e's of Asscciation of
the Academy Trust for the time being in force, a copy of the current version of which
is annexed to this Agr§e§'nent as Annex A;

“parents” means parents or guardians;

Fo

“persons” includes a body of persons, corporate or incorporate:

I
3

references to “school ’4shall where the context so admits be references to the

Academy;

“SEN" means Special ;Eréucational Needs:
e

2 k
7) The Interpretation Act 1 978 shall apply for the interpretation of this Agreement as it
applies for the interpretatiq?hﬁbf an Act of Parliament.

8) Expressions defined in thls .é\greement shall have the same meaning where used in any
Annex to this Agreement, | |
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i)

e

) Questlons arising on the interpretataon of the arrangements in this Agreement shall be
‘ resolved by the Secretary pf State after consultatlon with the Academy Trust

g ?

10) Section 482 (1) of the Ecjucatlon Act 1996 as substituted by the Education Act 2002

states that - | |
8

"(1) The Secretary of Etéte may enter into an agreement with any person under which-

a) that person und:'l rtakes to establish and maintain, and to carry on or provide
for the camy n': on of, an independent school in England with the
characteristics mentloned in subsection (2), and such other characteristics as
are specified in tfle agreement, and

1

b) the SecretaryE éaf State agrees to make payments to that person in
consideration &I ihose undertakings."

LEGAL AGREEMENT

11)In consideration of the Academy Trust undertaking to establish and maintain, and to
carry on or provide for the carrying on of, an independent school in Taunton (“the
Academy”) and having such characteristics as are referred to in clause 12, the Secretary
of State agrees to make! payments to the Academy Trust in accordance with the
conditions and requirements set out in this Agreement. For the avoidance of doubt, any
obligations imposed upon ér powers given fo the Academy by this Agreement are also

imposed upon the Academy Trust.
CHARACTERISTICS OF TH% ;ACADEMY

12) The characteristics of the fﬁcademy set down in section 482 (2) of the Education Act
1996, as substituted by the Education Act 2002, are that the school:

{L)

E3

a) has a broad curriculu@,;_with an emphasis on a particular subject area, or particular

subject areas, specifiei'j in the Agreement; and

b) provides education for,p;upﬂs of different abilities and who are wholly or mam!y drawn
from the area in which tH'e school is situated.

S e
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'CONDITIONS OF GRANT | |

General ,
13)Section 482(4) ‘bffthe"Edacgaﬁon ‘Act 1996 provides for the agreement to specify other

conditions and requiremer bsfr These conditions in respect of the Academy are that;

a) the school will be at tl‘?q heart of its community, sharing facilities with other schools
and the wider commuriitif,

E %
b) there will be assessmant in the core subjects of the national curriculum at Key Stage
3, and the opportunity ;ﬁ study for external qualifications as defined by section 96 of
the Learning and Sknlsmct 2000;

|'f '4
¢) the admissions policy | faiﬁd arrangements for the school will be in accordance with
admissions law, and fhe DCSF Codes of Practice, as they apply to maintained

schools; : 3
1

d) teachers will be reqt.iirfbd to have qualified teacher status; levels of pay and

g
conditions of service fo_r all employees will be the responsibility of the Academy Trust;
_ z,

e) there will be an emphas!;s on the needs of the individual pupils including pupils with
special -education needs QSEN) both those with and without statements of SEN,;

R

f) there will be no charge lif respect of admission to the school and the school will only
charge pupils where thé Iﬁw allows maintained schools to charge; and

g) the Academy Trust shall as soon as reasonably practicable establish an appropriate
mechanism for the receipt and management of donations and shall use reasonable
endeavours to procure donations through that mechanism for the purpose of the
objects specified in the Articles.

Governance

L

14) The Academy will be gover%\éd by a governing body (“the Governing Body”) who are the
Directors of the company conistituted under the Memorandum and Articles of the
Academy Trust.

B

15) The Governing Body shall have regard to (but for the avoidance of doubt shall not be
bound by) any guidance as to the governance of academies that the Secretary of State
may publish. i
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~ 18)The Ayc:ademyy shall be c_gﬁiddc_ted in accordance with:

a) the Memorandum aéd Articles, which shall not be amended by the Academy'TrUSt
: thhout ‘the exphcxt s,ce}nseht of the Secretary of State, such fcdnSent not to be
unreasonably thhheid; ; ‘

I:.
*? .

b) au provisions by org gnder statute which confer rights or impose obligations on
- Academies. k'includin?fg,'_‘ without limitation, the independent schools standards
prescribed under sec’é‘ciéjn 157 of {hé Education Act 2002 to the extent fhey apply to

the Aqadendy; i ' ' ‘

2

c) the terms of thls Agreifement

: Pup:l well-bemg, Communﬁx Coheslon, and the Chlldren &Young People Plan

w 17)ln conductmg the Acade'my and in provndmg communlty fac;llties the Academy Trust
' shall S0’ far as IS reasonabgy practlcable -; e : ' ‘

a) promote the well-bem; ;Jf pupils at the Academy;
b) promote community ¢ ﬁ@l';esmn and

¢) have regard to any p@lp published by the LA under section 17 of the Children Act
2004 or (where the L;& Is not required to publish such a plan) any plan published by
the LA setting out theu: %trategy in relation to children and relevant young people.

Designated Teacher for Chll ren in Care
g .i

18) The Academy Trust will mE r;gspect of the Academy act in accordance with, and be bound
by, all relevant statutohi and regulatory provisions and have regard to any guidance
and codes of practice | ri ued pursuant to such provisions, as they apply at any time
to a maintained sch(%oi relating to the designation of a person to manage the
teaching and learning bmgramme for children who are looked after by an LA and are
registered pupils at th? school For the purpose of this clause, any reference to the
governing body of a mFimtamed school in such statutory and regulatory provisions, or
in any guidance and Qoﬁe of practice issued pursuant to such provisions, shall be

deemed to be references to the Governing Body of the Academy Trust.

R R
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School Development Plan|and target setting

19) The Academy Trust sh liprovide to the Secretary of State a School Development Plan
for the Academy each Academy Financial Year in accordance with a format and
timetable to be advised :)jr the Secretary of State. The School Development Plan shall,
in particular:

a) in accordance with g format and timetable to be advised by the Secretary of State,

set out plans for ensuring that all pupils are supported to reach the highest standards
of which they are capable; and

b) describe the Academy|Trust's proposals for the Academy to work with other schools
and with the wider cotnmunity.

20) The Academy Trust shall i relation to the Academy set targets each Academy Financial
Year in areas which are|prescribed for maintained schools in regulations made by the
Secretary of State under| section 19 of the Education Act 1997 (or any statutory
amendment or re-enact t of that section) or such variation of those targets as may be

agreed between the Acatémy Trust and the Secretary of State. For the avoidance of

doubt such targets shall solely be in the minimum areas required to enable the Secretary

of State to monitor perfofmiance, and it shall remain open to the Academy Trust to set

targets for the Academy in &reas that are additional to those that are so prescribed.

21) The Academy Trust shal
respect of the Academy an
received from the Secretany of State. The Academy Trust shall set its targets for the

onsult the Secretary of State before setting these targets in
shall take into account (but not be bound by) any comments

1 the timetable for target setting which applies to maintained

Academy in accordance w
schools.

Pupils

22) The Academy will be an all ability and inclusive school. The arrangements for:

a) the admission of pupi i*to the Academy together with the arrangements for making
changes to such arra gements, including the requirement to secure the consent of
the Secretary of State|to such changes, such consent not to be unreasonably
withheld or delayed, are set out in Annex B to this Agreement;

i
b) the admission to the Aajﬁemy of and support for pupils with SEN and with disabilities
n

(for pupils who have|dnd who do not have statements of SEN) (including the

Schofield Sweeney




Teachers and other staff

23) Subject to clause 24, the

24) Clause 23 and the requires

-10-

appointment of a resb nsible person) together with the arrangements for making

changes to such arrahgements, including the requirement to secure the consent of

the Secretary of State

3uch consent not to be unreasonably withheld or delayed, are

set out in Annex C to this Agreement;

¢) pupil exclusions are sef out in Annex D to this Agreement.

cademy Trust shall not employ anyone under a contract of

A
employment or for services|to carry out planning and preparing lessons and courses for
0|

pupils, delivering lessons

pupils, assessing the development, progress and attainment

of pupils, and reporting| 6n the development, progress and attainment of pupils

(*specified work”) who is not either:-

a) a qualified teacher within the meaning of regulations made under section 132 of the

Education Act 2002 ahd registered with full registration with the General Teaching

Council for England; or

b) otherwise eligible to do| specified work under the Education (Specified Work and
Registration) (England? Regulations 2003 (S| 2003/1663), which for the purpose of
this clause shall be corjsltrued as if the Academy were a maintained school.

ent in clause 13(d) for teachers to have qualified teacher

status do not apply to anyone Who:

a)

b)

c)

was transferred to the
Undertakings (Protectid

immediately prior to th

immediately prior to the

i)

ployment of the Academy Trust by virtue of the Transfer of
| of Employment) Regulations 2006;

w

ransfer, was employed to do specified work; and
ransfer, was not:

a qualified tezchér within the meaning of regulations made under section 132
of the EducatT Act 2002 and registered with full registration with the

General Teaching Council for England, or

eligible to do E ecified work under the Education (Specified Work and

Registration) (E 1§Iand) Regulations 2003 (S| 2003/1663)
|

o ——— e
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(“transferred staff member?).: The Academy Trust shall use its best endeavours to ensure
that any transferred staff member who undertakes specified work and does not meet the
requirements of either clause 23(a) or clause 23(b) meets such requirements as soon as
possible.

25)The Academy Trust shall ensure that all teachers employed at the Academy have
access to the Teachers Pénsion Scheme and, in so doing, will comply with the statutory

provisions underlying the scheme.

26) The Academy Trust shalj énsure that all employees at the Academy other than teachers

have access to the LocallGovernment Pension Scheme.

27)Reasonable notice shall be given to the Secretary of State of any meeting of the

Governing Body or any ¢dmmittee or sub-committee thereof (including any interview or
appointments panel), at which the appointment of a Principal is being considered and a
representative of the Secgre
meeting whether or not th
135 of this Agreement. |Advice given by any such representative shall be taken into
account by (but, for the avdidance of doubt, is not binding on) those persons considering

the appointment of the Pri Cipal before a decision is made.

of service with its emplo

may be appropriate. The |Academy Trust shall approve policies for:
a) staffing structure, and|staff remuneration
b) staff discipline and petfdrmance management.

14-19 entitiement

Imake arrangements to ensure that, so far as reasonably

29)The Academy Trust sha |
practicable, a pupil at th | cademy in the fourth key stage has the same curriculum
entitlements as are confeI on such a pupil at a maintained school by section 85A(1)

of the Education Act 2002

re
|
\
30) The Academy Trust shall make arrangements to ensure that, so far as reasonably
practicable, a course of study in the core subjects and a course of study in one of the
entitlement areas is made dvailable (whether at the Academy or otherwise) to any pupil
|
at the Academy who is abgve compulsory school age.
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31) Nothing in clauses 29 and

-12-

30-

(a) requires the Academy Trust to incur disproportionate expenditure in making

these arrange

(b) confersanyg
85A(1) of the
Act 2000.

32)in making arrangements
any guidance issued fro
Curriculum Development

33) For the purpose of claus
areas” have the same

iments;
[=ater entitlements on a pupil than are conferred by section

Ediucation Act 2002 and section 3A of the Learning and Skills

Llnder clauses 29-30 the Academy Trust shall have regard to
ime to time by the Secretary of State or the Qualifications and
Agency (QCDA).

6s 29-30, “course of study”, “core subjects” and “entitlement

meaning as in sections 3A, 3B and 3C respectively of the

Learning and Skills Act 26a0.

Curriculum, curriculum de

opment and delivery and RE and collective worship

34) The curriculum provided Byithe Academy to pupils up to the age of 16 shall be broad and
balanced with an emphasis on Science (with a focus on Health Sciences) and

Sustainability.

35) The Academy Trust shall

gnsure that the National Curriculum programmes of study for

English, Mathematics ang! |Science for the time being prescribed by the Secretary of

State under section 87 of

tile Education Act 2002 are taught so far as appropriate to any

pupils admitted to the Academy in Years 1-11. In any event, the Academy Trust must

ensure that such program

rles of study have been covered in full at the Academy by the

end of the final year of the| Hey Stage relevant for each Year group.

36) The Academy Trust shall énsure that if the Academy admits pupils in Years 1-6, the
curriculum for these Years lis sufficiently broad and has such depth as to enable such

pupils to be adequately prepared for study at Key Stage 3 whether at the Academy or
any other mainstream educational institution, including those institutions not sharing the

Academy’s specialism.
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37) Despite clauses 35-36, the flfkcademy Trust is not required to teach an individual pupil or
group of pupils in one of more subjects where, in the opinion of the Principal, it is

inappropriate to do so by reason of the pupil’s or group’s ability or attainment.

38) The Academy Trust shall fake provision for the teaching of religious education and for a
daily act of collective worship at the Academy.

39) Where the Academy is designated with a religious character in accordance with section
124B of the School Standards and Framework Act 1998:

a) subject to clause 41, the|Academy Trust shall ensure that provision is made for
Religious Education to b_? given to all pupils at the Academy in accordance with the
tenets of the specified feligion or religious denomination of the Academy;

b) subject to clause 41, tHe Academy Trust shall comply with the requirements of
section 70(1) of, and Sthedule 20 to, the School Standards and Framework Act 1998
as if the Academy werg a foundation school with a religious character or a voluntary
school, and as if referenges to ' the required collective worship’ were references to
coliective worship in accgrdance with the tenets and practices of the

specified religion or religious denomination of the Academy;

c) the Academy Trust shall ensure that the quality of Religious Education given to

pupils at the Academy %r d the contents of the Academy'’s collective worship given in
accordance with the ten

and practice of the specific religion or religious
denomination are inspeic d. Such inspection shall be conducted by a person chosen
by the Academy Trust the Academy shall secure that such inspection shall
comply with the requin nts set out in any statutory provision and regulations as if
the Academy were a foundation of voluntary school which has been designated
under section 69(3) of the School Standards and Framework Act 1998 as having a

religious character.

40) Where the Academy has not been designated with a religious character in accordance
with section 124B of the Scheol Standards and Framework Act 1998:

a) subject to clause 41, the Academy Trust shall ensure that provision shall be made
for religious education tJ. e given to all pupils at the Academy in accordance with the
requirements for agreed syllabuses in section 375(3) of the Education Act 1996 and
paragraph 2(5) of Sche Lle 19 to the School Standards and Framework Act 1998,
and having regard tothe requirements of the QCDA's national framework for
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religious education i

b) subject to clause 41

with the requirements
1

and Framework Act
which does not have
of that Schedule do

Schedule, the Secn
unreasonably withhe

41) Section 71(1) — (4) of th
the Academy were a cor

“‘Religious Education” a
religious education and
clauses 39 or 40 as apprf

42) The Academy Trust shal

on sex and relationship &d

from inappropriate teacf,’r
importance for family life &

Careers Education: Inform

42A The Academy Trust sha
the Academy provides impa
Education Act 1997 as amen

Assessment

43) The Secretary of State wil

44) The Academy Trust shall én

Key Stage 3 in teacher as
Science.

45) The Academy Trust shall
required under clause 44
QCDA may require in orde

-

=

g
consent to be reliel/

B.
dl

=

i

It

O

- 14

schools;

the Academy Trust shall ensure that the Academy complies
of section 70(1) of, and Schedule 20 to, the School Standards
D08 as if it were a community, foundation or voluntary school
religious character, except that the provisions of paragraph 4
t apply. The Academy may apply to the Secretary of State for
¢d of the requirement imposed by paragraph 3(2) of that
ry of State’s consent to such an application not to be
or delayed.

1School Standards and Framework Act 1998 shall apply as if
nunity, foundation or voluntary school, and as if references to
to “Religious Worship” in that section were references to the
igious worship provided by the Academy in accordance with
riate.

flave regard to any guidance issued by the Secretary of State

Lication to ensure that children at the Academy are protected
g materials and they learn the nature of marriage and its
d for bringing up children.

ion and Advice

ensure that in the provision of Careers Education to its pupils
ial advice in accordance with sections 43, 45 and 45A of the
by section 81 of the Education and Skilis Act 2008.

!
|
!i
r:illotify the QCDA about the Academy.

sure that the pupils at the Academy take part at the end of
sessments of pupil’s performance in English, Maths and

|Jort to the QCDA and its agencies on the assessments
rd shall provide the QCDA with such information as the

I for the requirements of clause 44 to be met.
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46) In respect of all Key Sta
and mederation of its as
the Academy to be mon

a) by the LA, with the cé
b) by an Agency accredi

47) The Academy Trust shal

- 15-

s, the Academy Trust will submit the Academy to monitoring
ssment arrangements. The Academy Trust shall choose for
red either:-

sent of that LA; or
ted by the QCDA.

otify the Secretary of State about the basis upon which it has

chosen to have the Acac*a y monitored, or any change to that choice. The QCDA will

conduct an annual audit

48) The Academy Trust shall
of the ‘Assessment and F
QCDA, as they apply to n

49) The results of any test or

bfi the monitoring arrangements.

sure that the Academy complies with the relevant provisions
orting Arrangements’ as published from time to time by the

nadintained schools.

assessment conducted in accordance with clause 44 shall also

be reported to the Secretary of State and/ or the LA as required and as set out in the

‘Assessment and Reportii'l

State. ||I
|

50) The Academy Trust may
qualifications, as defined

Secretary of State gives dp

Crisis Management Plan

51) Before the Academy ope
setting out steps to be taki

Exclusions Agreement

52)From 1 April 2008, the Aq
agreement in respect of th

Arrangements’, in a format approved by the Secretary of

ot offer courses at the Academy which lead to external
section 96 of the Learning and Skills Act 2000, unless the

broval for such courses under section 98 of that Act.

n

n$ to pupils it shall have in place a Crisis Management Plan

I in the event of an emergency situation at the Academy.

P

;ademy Trust shall, if invited to do so by an LA, enter into an

elAcademy with that LA, which has the effect that where:

a) the Academy Trust

excluded from a maintained

the LA has a similar agr

b) the Academy Trust per

dmits a pupil to the Academy who has been permanently
school, the Academy itself or another Academy with whom

ment: or

manently excludes a pupil from the Academy

Schofield Sweeney
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payment will flow between the Academy Trust and the LA in the same direction and for the

same amount that it would,|were the Academy a maintained school, under Regulations
School Standards and Framework Act 1998 relating to the

aintained school’s budget following a permanent exclusion or the

’

made under section 47 of

addition or deduction of a m

admission of a permanently &xcluded pupil. At the date of this Agreement, the applicable

Regulation is Regulation 23 ao; the School Finance (England) Regulations 2008.

School Meals

|
1

53) The Academy Trust sha
Academy, provide schog

I"‘ if requested to do so by or on behalf of any pupils at the
| iunches for those pupils uniess it would be unreasonable for it
Y

lunches, but the Acade l 'ﬁ
from its GAG. |

to do so. Subject to the|provisions of clauses 54 and 55 charges may be levied for

Trust shall otherwise fund the cost of such school lunches

54) In relation to a pupil who fig himself or whose parents are in receipt of benefits mentioned

in section 512ZB of th
entitlement to free scho
shall ensure that a scho

—ducation Act 1996 (or equivalent provision governing the

unches of pupils at maintained schools), the Academy Trust
unch is provided for such a pupil free of charge to be funded

out of the Academy Trustls|GAG.

55) All food and drink provid
governing the provision o

by or on behalf of the Academy shall comply with legislation

od and drink in maintained schools as this applies from time

L

through other outlets such
3

to time. In particular, th Academy Trust shall ensure that school meals (breakfasts,

lunches, or other meals) and food and drink available on the Academy’s premises
s tuck shops and vending machines comply, as a minimum,

with the relevant standards et out in regulations.

Charging

Ll

56) Sections 402 (Obligation
459 (regulations about infbfmation about charges and school hours) and 460 (voluntary
contributions), 461 (recavi
the Education Act 1996 s
modifications:

enter pupils for public examinations), 450 - 457 (charges),

W

of sums as civil debt) - 462 (Interpretation re charges) of

hell be deemed to apply to the Academy with the following

>

G

a) references to any mairftdined school shall be treated as references to the Academy;

b) references to registered| pupils shall be treated as references to registered pupils at

the Academy;

Schofield Sweeney
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c) references to the goveriing body or the local education authority shall, in each case,
be treated as referenc$ to the Academy Trust;

d) the charging and remissions policies required to be determined under section 457,
and any amendment thereto, shall require the approval of the Secretary of State; and

e) the Academy Trust r]ngy charge persons who are not registered pupils at the
Academy for educatiorﬁ grovided or for facilities used by them at the Academy.

Provision of Information to ?qrents and others

57) The Academy Trust shall i blish a prospectus for the Academy annually. The Academy

Trust shall send the prospettus free of charge to parents of pupils at the Academy and

the Secretary of State, upanirequest. The Academy Trust shall also make the prospectus
available for inspection by pther persons at the Academy. '

58) The prospectus for the Academy shall include details of admissions arrangements and,
except insofar as such infarmation is published in a document known as a Schoaol Profile

which must accompany thg prospectus, include the following information:

a) details of the curriculutn| offered, of assessment arrangements and of the results of
attainment tests and public examinations at school level, but this shall not include
details of individual pugil$' attainment and examination results;

b) the details of any religiqus affiliation of the school,
¢) the policy on providing far children with SEN;

d) the arrangements for upils with disabiliies (as specified in Annex C to this
Agreement);

e) the pupil absence rates; |
f) the destination of schopllleavers;

g) any further information a$ set out in Schedule 3 of The School Information (England)
Regulations 2008 as it applies to maintained schools; and

h) such other information as the Academy Trust may determine.

59) The prospectus referred tojin clauses 57-58 shall be published in the Academy Financial
Year immediately preceding the Academy Financial Year to which it relates and shall be

1 Schofield Sweeney




published at least six wejt

Academy, provided alway:
Academy, it is recognised

this timeframe, in which case

Academy.

89A  The Secretary of State ¢

Trust has provided to t

a)

(England) Regufa

b) under paragra

about Individual

598

transferred in accordan =
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before the closing date for applying for a place at the
at, in the case of the first Academy Financial Year of the

that it might not be possible to publish the prospectus within

the prospectus shall be published before the opening of the

ay provide to the LA the information which the Academy
Secretary of State:

jons 2007 ; and

1-3 of Part 3 to Schedule 1 to the Education (Information
pils) (England) Regulations 2006.

£ssing Notices that the pupils’ personal data may be
with clause 59A.

GRANTS TO BE PAID BY THE SECRETARY OF STATE

General

60) The Secretary of State shal

Academy. Except with th
shall not budget for its exp
income. The Academy T

substantial implications for
required. No decision by

paying any particular amou

61)“Recurrent expenditure”
administration and mainten
of capital expenditure set
separate and distinct grant
(“GAG”) and Earmarked An

Capital Grant

pay grants towards capital and recurrent expenditure for the
Secretary of State’s prior agreement, the Academy Trust
diture in any Academy Financial Year in excess of expected
{ shall not enter into commitments which are likely to have
ure levels of grant, or for the period for which grant may be

t Academy Trust shall commit the Secretary of State to
tof grant.

ans any expenditure on the establishment, conduct,
e of the Academy which does not fall within the categories
t at clause 62. The Secretary of State shall pay two
n respect of recurrent expenditure: General Annual Grant
dal Grant ("EAG”).

62) “Capital Expenditure” means ¢xpenditure on:
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a) the acquisition of land
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and buildings;

b) the erection, enlargement, improvement or demolition of any building including fixed

plant, installation, wall,

c) the installation of eledt

fence or other structure, or any playground or hard standing;

gical, mechanical or other services;

d) the purchase of vehiclds and other self-propelled mechanical equipment;

e) the installation and eq

'fpping of premises with furnishings and equipment, other than

necessary replacements, repairs and maintenance due to normal wear and tear;

f) the installation and ecF

pping of premises with computers, networking for computers,

operating software add information and communication technology equipment, other

than necessary updades or necessary replacements, repairs and maintenance due to

normal wear and tear

g) the provision and equi&ping of premises, including playing fields and other facilities

for social activities and

pbhysical recreation;

h) works of a permanent|character other than the purchase or replacement of minor

day-to day items;

i) any major repairs or|replacements which are specified as constituting capital

expenditure in any grant letter relating to them;

j) such other items (wh
substantial or enduri

ther of a like or dissimilar nature to any of the foregoing) of a
nature as the Secretary of State may agree shall constitute

capital expenditure forl the purposes of this Agreement:

k) all professional fees| properly and reasonably incurred in connection with the

provision of any of th
[) VAT and other taxes
“Capital Grant” means g

63) Where the Academy is to
substantially refurbished g
the Secretary of State will

ove;
yable on any of the above.
paid to the Academy Trust in respect of Capital Expehditure.

:@en in new premises, or where existing premises are to be
r remodelled to enable the Academy to open in such premises,
bk responsible for meeting the incurred Capital Expenditure

Schofield Sweeney



for that Academy. To that

arrangements made under

64. Any Capital Expenditure

-20-

épd, he will provide funding to the LA in accordance with

the Building Schools for the Future programme.

ihcurred in respect of the Academy on which Capital Grant

payments are sought fro
agreement of the Secre
withheld or delayed.

65. Any payment of Capital G

B
the fulfilment of the follome

a.
of State;

b. the Academy Ti
ather consents

be completed |
Arrangements for Payment

66) Capital Grant will be paid

claims for grant submittedltt

invoices and certificates a
within 21 days from the d
proper format, supported
payment set out at clause

T

such grants aré i

the Secretary of State will require the specific prior written

tary of State, which agreement shall not be unreasonably

nt to the Academy Trust under this Agreement is subject to
conditions:

used solely to defray expenditure approved by the Secretary

st certifying and providing evidence that all planning and
cessary for the development and all related infrastructure to
e been obtained or put in place.

Df Capital Grant

DY the Secretary of State to the Academy Trust on the basis of
p the Secretary of State in the notified format with supporting
fequired by the Secretary of State. Capital Grant will be paid
py on which a claim for grant is received if the claim is in the
b
6

y the appropriate documentation and the conditions on its
5 are complied with. If a dispute arises as to whether a claim

is or is not acceptable both jJarties undertake to attempt to resolve it in good faith. In the

event of such a dispute, th
of the claim as shall not be

Implementation Grant

& Secretary of State shall pay to the Academy Trust so much

h dispute.

67) “Iimplementation Grant” m
establishment of the Acad

68) The Secretary of State

s payments towards recurrent expenditure incurred for the

n
Ily prior to it opening.

may enter into an agreement with a third party (“Project

Management Company”)

!

the provision of project management services to assist in

the establishment of the Academy. Where such an agreement has been entered into,

the Secretary of State s

dll pay Implementation Grant to the Project Management

i
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Company in accordance with that agreement,

68A)The Academy Trust shall prepare and submit to the Secretary of State a budget
showing expected recurrént expenditure to be incurred by the Academy Trust before the
Academy opéns and for ?v ich grant is sought. This budget must either be agreed to or
modified by the Secrétary of State as he considers appropriate (“Approved
Implementation Budget”).

68B)Both parties recognise that as the project develops it may be necessary to revise
individual costs in the Apgroved Implementation Budget and to move costs between
budget headings in order td ensure that the project remains within its approved budget.
Where the Academy Trust wishes to make such an adjustment of over £10,000, the
reason for the change and & revised budget must be submitted to the Secretary of State
for approval.

68C)The Secretary of State
basis of claims for grant

Il pay Implementation Grant to the Academy Trust on the
bmitted to the Secretary of State in accordance with the

Approved Implementation| Budget and in the notified format with supporting invoices,
required by the Secretary of State. If the grant claim is

f State undertakes to pay the amount due within 21 days

receipts and documents &
acceptable, the Secretary
from the day on which it S received. If a dispute arises over whether a grant claim or
part of it is acceptable, bath parties undertake to attempt to resolve the dispute in good

faith.

68D)Any amount in the Aé roved Implementation Budget in respect of which the
expenditure has not beerJ ncurred by the Academy Trust by the date on which the
Academy opens will lapse fand no Implementation Grant will be payable in respect of that
part of the Approved Implémentation Budget. Any amount of Implementation Grant
which has been paid but ains unexpended on relevant expenditure by the date on
which the Academy opens ill, without prejudice to any other mode of recovery, be taken
into account in determining ithe total amount of grant to be paid to the Academy Trust
after the Academy has opérted. Any amount of Implementation Grant which is found to
have been used on ineligible expenditure will, without prejudice to any other mode of
recovery, be taken into acgolint in determining the total amount of grant to be paid to the
Academy Trust.

General Annual Grant

69) GAG will be paid by the Sk¢retary of State to the Academy Trust in order to cover the

Schofield Sweeney




normal running costs of tJale

a)

b)

d)

9)

h)

)

k)

teachers' salaries and
seconded teachers);

non-teaching staff

-2

Academy. These will include, but are not limited to:

Irelated costs (including full and part time teaching staff and

alaries and related costs (including pension contributions,

educational support
related staff);

employees' expenses

the purchase, mainter

TT‘! administrative and clerical staff and manual and premises

|
|

nce, repair and replacement:

(i) of teaching and lle 'ming materials and other educational equipment, including

books, stationery
laboratory equipmé

(i) of other supplies 4
examination fees;

repairs, servicing and

nd ICT equipment and software, sports equipment and
At and materials;

nd services;

i

maintenance of buildings (including redecoration, heating,

plumbing, lighting etd;imaintenance of grounds (including boundary fences and

walls); cleaning mater;

(including fuel oil, SG:F

maintenance, repairs

insurance;

S and contract cleaning; water and sewage; fuel and light
and other fuel, electricity and gas); rents; rates; purchase,

nf replacement of furniture and fittings;

medical equipment and %upplies;

staff development (incl

curriculum developmer

the costs of providing |s

school meals to pupils
pupils to meet the co

szring in-service training);
|

t

hool meals for pupils (including the cost of providing free
ho are eligible to receive them), and discretionary grants to

bt of pupil support, including support for pupils with special

educational needs or disabilities (taking account of the fact that separate additional

money will be available

administration:

f{:r pupils with statements of special educational needs);
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m) establishment expengdes and other institutional costs.

70) Subject to clauses to 78-¥
be the total of the followin

, GAG for each Academy Financial Year for the Academy will

areas of funding;

ing equivalent to the level of funding which would be provided
ula of the LA to a maintained school which had all of that
Academy’s relevant characteristics, including its number of pupils;

a) Formula Funding: FUT
through the funding

b) ' Spend Equivalent: Funding representing a proportion of the
Toney which the LA would be able to retain, from the non-
| he Schools Budget and the relevant items in the LA Block, if
the Academy were 4 maintained school. The proportion which this funding will

represent will be bas ron the elements of the LA's Section 52 Budget Retum which

LA Education Budget
delegated elements

are relevant to that Acaglemy.

¢) Specialist Schools AlldWwance: Funding equivalent to that which a maintained school

with the Academy’s characteristics would receive in respect of their participation in

the specialist schools programme;

71) The GAG for each Adademy Financial Year for the Academy will also include,
payable on a basis equli

a) funding for matters for which it is necessary for the Academy to incur extra costs, for

as long as those costs dre deemed necessary by the Secretary of State; and

b) payments in respect rther, specific grants made available to maintained schools,

where the Academy mieets the requisite conditions and criteria necessary for a

o4

maintained school to redeive these grants.

72) Subject to clause 73| the basis of the pupil number count for the purposes of
determining GAG for|dn Academy Financial Year for the Academy will be the
Academy Trust's es;tI‘ te each November for numbers on roll in the following

September for the A my.

73) Once the conditions cified in clause 74 have been satisfied with respect to the
Academy for the Academy Financial Year for which funding is being calculated, the
basis of the pupil numbBer count for the purpose of determining GAG for the Academy
will be:
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a) for the pupil nlimber count for pupils in Year 11 and below, the Schools
Census for the| January preceding the Academy Financial Year in question;
and

b) for the pupil HI ber count for pupils in Year 12 and above, the formula which
for the time beihg is in use for maintained schools for the calculation of pupil
numbers for pupils in Year 12 and above for the purpose of calculating their

level of funding
74) For the purpose of clause| 73, the conditions are:

a) all planned Year—grof_ will be present at the Academy (that is, all the pupil cohorts

relevant to the age-ra e of the Academy will have some pupils present); and

b) the total number of plpils as measured in the Schools Census for the preceding
January is 90% or mpie of the planned final size of the Academy, which is 1150
students.

75) For any Academy Financiall Year in which GAG for the Academy has been calculated in
accordance with clause 72, an adjustment will be made to the following Academy
Financial Year's formula I‘Lfnding element of GAG for the Academy to recognise any

variation from that estimff greater than or lower than 2.5%. The additional or clawed-
back grant will be only thaf amount relevant to the number of pupils beyond the 2.5%

variation.

76)For any Academy Finangial Year in which GAG for the Academy is calculated in
accordance with clause 73, ho adjustment will be made to the formula funding element in
the following Academy Financial Year's formula funding element of GAG uniess the
Academy Trust demonstratgs to the satisfaction of the Secretary of State that there has
been a significant impact joh costs, such as an exira class. For any other element of

GAG the Secretary of State may make adjustments to recognise a variation in pupil
numbers from that used tg ?alculate the element of grant in question; the basis of these
will be set out in the annual letter of funding.

77) The Secretary of State recp I nises that:

a) Where the Academy o bens with an intake representing only a proportion of the final
planned size of the Atademy, payments based simply upon the number of pupils
present are unlikely to| e sufficient to meet the Academy's needs in the Academy
Financial Years before [all age groups are present at their planned size (the "Start-up
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Period") because of allack of economies of scale. The Secretary of State undertakes
larger GAG in the Start-up Period than would be justified

e methods set out in clauses 70-76, in order to enable the

to pay an appropriat

solely on the basis of
Academy to operate effectively. The Academy Trust will make a bid to the Secretary
of State for this ad

supporting evidence;

iion to GAG based upon need and providing appropriate

|
|
i
%

closed, additional GAG resources will be required to take

b) Where the Academyl ens with pupils transferred from one or more maintained
schools which have
account of transitionagl costs including any costs associated with supporting the
integration of pupils frfo the closed schools and, where necessary, to offer a dual

curricufum.

78) During the Start-up Perioc Lr during the period when year groups are present who have
transferred from a pred
further element of GAG a

out in clauses 70-76 to all

2ssor school or schools, the Secretary of State will pay a
itional to that calculated in accordance with the methods set
the Academy to:

a) purchase a basic stock]of teaching and learning materials (including library books,

- text books, software,| stationery, science equipment and equipment for physical

education) and other ¢

b) meet the costs associ
and other staff.

After the Start-up Period tH]

bAsumable materials;

ated with the recruitment and induction of additional teaching

$e costs will be met through the ordinary GAG.

79)The Secretary of State re
Agreement, the intake of r

bdgnises that if he serves notice of intention to terminate this

pupils during the notice period is likely to decline and that
in such circumstances payments based simply upon the number of pupils attending the

Academy are unlikely to Be sufficient to meet the Academy’s needs during the notice

biate undertakes to pay a reasonable and appropriately larger

period. The Secretary of
GAG with respect to the A
the basis of the methods

operate effectively.

demy in the notice period than would be justified solely on
st out in clauses 70-76, in order to enable the Academy to

80)The Secretary of State asi: recognises that if this Agreement is terminated for any
reason by either party the hdmber of pupils at the Academy is likely to decline. In these
circumstances both partieT undertake to attempt to resolve issues arising from such
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termination in good faith arid with the aim of protecting the interests and the education of

the pupils at the Academy.

81) GAG paid by the Secretdry of State shall only be spent by the Academy Trust towards
the normal running costs ofithe Academy.

Earmarked Annual Grant

82) Earmarked Annual Grant
Trust in respect of either
may from time to time be

and as described in the r

EAG in accordance with

relevant funding letter.

&

(“EAG") shall be paid by the Secretary of State to the Academy
racurrent or Capital Expenditure for such specific purposes as

agreed between the Secretary of State and the Academy Trust
evant funding letter. The Academy Trust shall only spend
€ scope, terms and conditions of the grant set out in the

83)Where the Academy Trust is seeking a specific EAG in relation to any Academy

Financial Year, it shall s
request to Academies Div
3BT.

Arrangements for Payment

WBmit a letter outlining its proposals and the reasons for its
ision, Sanctuary Buildings, Great Smith Street, London SW1P

bf GAG and EAG

84) The Secretary of State shall notify the Academy Trust in December preceding the start of
each Academy Financial Year of the GAG and EAG figures in respect of the Academy
which, subject to Parliamentary approval, the Secretary of State plans for that Academy

Financial Year and of the assumptions and figures on which these are based.

85) If GAG or EAG is calculated|incorrectly due to a mistake of the Secretary of State then:

a) if this leads to an un

derpayment of GAG, the Secretary of State will correct the

underpayment in subsTC1 uent Academy Financial Years;

b) if this leads to an overpayment of GAG, the Secretary of State reserves the right to
recover any overpaid grant in subsequent Academy Financial Years, as appropriate,

having considered al

the relevant circumstances and taking into account any

representations from thelAcademy Trust.

86) If GAG or EAG is calcula

incorrectly because the Academy Trust provides incorrect

information to the Secretary bf State then;

a) if this leads to an und erpayment of GAG, the Secretary of State may correct the
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underpayment in subsefiuent Academy Financial Years:

b) If this leads to an overpayment of GAG, the Secretary of State reserves the right to

recover any overpaid geant in subsequent Academy Financial Years, as appropriate,
having considered a’J the relevant circumstances and taking into account any
representations from tr Academy Trust.

87) The amounts of GAG for Lr Academy Financial Year will be determined annually by the
Secretary of State. The ambunt of GAG for the Academy will be notified to the Academy
Trust in a funding letter nat later than 1 April preceding that Academy Financial Year (the
“annual letter of funding")} The annual letter of funding will not include the amount that
the Academy Trust will regejve in respect of grants for which information to enable timely
calculation is not available] or is incomplete, such grants will be notified as soon as
practicable later in the ygal. Amounts of EAG will be notified to the Academy Trust

wherever possible in the ahaual letter of funding or as soon as practicable thereafter.

88) For the purposes of this AL ment, an Academy Financial Year shall be deemed to run
from September to Aug in order to align it to the school academic year. The
Secretary of State unde
twenty fifth day of each
payroll costs for the relevagt month of all monthly paid employees and élll other costs

es to pay GAG in monthly instalments on or before the
bnth, each such instalment to fund the salaries and other

payable during the next follawing month. The detailed arrangements for payhent will be
set out in the annual letter bf funding.

Other relevant funding

89) The Secretary of State shall imeet a proportion of the Academy Trust's costs arising from
the inclusion of Academies|i

the Schedules to the Redundancy Payments (Continuity of
ment) (Modification) Order 1999. The Secretary of State
mployees’ prior eligible service, being service prior to the

Employment in Local Gowv
shall meet the costs of th
opening of the Academy, and the Academy Trust will meet the costs of service after the
opening of the Academy. The Academy Trust shall seek the Secretary of State's consent
for these redundancies, |slich consent not to be unreasonably withheld, before

committing to the redundan

o

S.

90) The Secretary of State m3

meet costs incurred by the Academy Trust in connection
with the transfer of empid

es from any predecessor school under the Transfer of
Undertakings (Protection Employment) Regulations 2006. Payment of grant in

respect of such costs is to be agreed between the parties on a case by case basis and

A
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92) The Academy Trust may

Financial and Accounting
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the Academy Trust shall Rot budget on the basis that it will receive any grant in respect
of such costs unless it i specifically notified that such grant will be paid.

detailed in statements of SEN for pupils attending an Academy in accordance with the

provisions of Section 488A of the Education Act 1996 and regulations made under that

section. The Academy Tiyst shall ensure that all provision detailed in statements of SEN

91) The Academy Trust maylalso receive funding from an LA in respect of the provision
is provided for such pup}Y

Iso receive funding for the Academy from the LA’s Standards
Fund. Thisis a scheme,

under which the Standards Fund money is to be distributed by
the Secretary of State to | As and schools and permits LAs to receive grants on behalf of
Academies in the same waly as they can do for maintained schools. The Academy Trust
must ensure that the Acddemy uses any grants received under the Standards Fund in
accordance with any conditions specified in relation to that grant. Grants paid to the
Academy Trust from the $tandards Fund are not paid under this Agreement.

uirements

93) The Academy Trust shall & point an Accounting Officer and shall notify the Secretary of

94) In relation to the use of gt

State of that appointment.

===

t paid to the Academy Trust by the Secretary of State, the
Academy Trust shall abide lby the requirements of and have regard to the guidance in
the Academies Financial Handbook published by the DCSF and amended from time to
time, which sets out in detail provisions for the financial management of the Academy
including guidance on finahcial systems and controls and accounting and reporting
requirements, in so far as|these are not inconsistent with any accounting and reporting
requirements and guidancs fhat it may be subject to by virtue of its being a charity.

95) The formal budget plan shoE:d take into account items in the School Development Plan
requiring expenditure and| must be approved each Academy Financial Year by the

Governing Body.

96) Any payment of grant by the Secretary of State in respect of the Academy is subject to

his being satisfied as to the fLIﬁlment by the Academy Trust of the following conditions:

a) in its conduct and operdtion it shall apply financial and other controls which conform

to the requirements both &f propriety and of good financial management:
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b) arrangements have JIn made to maintain proper accounting records and that
statements of income|ahd expenditure and balance sheets may be produced in such
form and frequency &g the Secretary of State may from time to time reasonably

direct;

c) in addition to the obzéation to fulfil the statutory requirements referred to in sub-

clauses d) and g) beldw, financial statements are published at the end of each
Academy Financial Yéar in such form and manner as the Secretary of State may
reasonably direct and|al copy sent to him by 31 December each Academy Financial

Year. These should gairy an audit report stating that, in the opinion of the auditors,

the statements show & frue and fair view of the Academy Trust's affairs and that the
grants were used for the purposes intended;

d) the Academy Trust prares and files with the Companies Registry such annual

accounts as are requireq by the Companies Act 2006;

e) a statement of the acc?) unting policies used is sent to the Secretary of State with the

financial statements; ;IJ

f) the Academy Trust insufes or procures insurance by another person of its assets in
accordance with normiaj commercial practice or under the terms of any éubsisting
leases in respect of t e leasehold interest of the site upon which the Academy is
situated;

g) the Academy Trust file$ ﬂhe Directors’ report and accounts together with a copy of the
scrutiny report and its| Annual Return with the Charity Commission as required by
charity law and in ac¢ordance with the relevant Statement of Recommended
Practice;

h) the Academy Trust shall comply with their obligation under the Charities Act 1993
and the Charities Act 2006 (or any statutory re-enactment or modification of those
Acts) with regard to the lpreparation of an annual report and its transmission to the
Charity Commission;

i) the Academy Trust Ihall ensure that its accounts are audited annually by
independent auditors Pl
State.

bointed under arrangements approved by the Secretary of

97)In addition, and at his expeérise, the Secretary of State may instruct auditors to report to
him on the adequacy and Eeffectiveness of the accounting systems and internal controls
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maintained by the Academy Trust to standards determined by the Secretary of State and
to make recommendatiops for improving the financial management of the Academy
Trust.

98) The books of accounts and all relevant records, files and reports of the Academy Trust
including those relating tb |financial controls, shall be open at all reasonable times to
officials of the DCSF and the National Audit Office and to contractors retained by the
DCSF or the National Au
studies; and the Academ

&

Office for inspection or the carrying out of value for money

Trust shall secure that those officials and contractors are
given reasonable assista;n e with their enquiries. For the purposes of this clause

‘relevant’ means in any why relevant to the provision and use of grants provided by the

Secretary of State under this Agreement.

99)The Academy Trust shall lsubmit indicative budgets relating to the Academy to the
Secretary of State by not Jlater than 15 February before the start of each Academy
Financial Year. Such Budgets shall set out clearly the prospective income and
expenditure of the Acade yf and shall differentiate, and give adequate details of:

a) a statement of expected income for that Academy Financial Year including cash

donations and gifts in kihd from sources other than GAG, EAG and grants from the
Secretary of State towa
income from public f&

sources. Income from

s capital and revenue expenditure, distinguishing between

ds including the national lottery and income from other
sh donations and gifts in kind from sources other than GAG,
EAG and grants from the Secretary of State towards capital expenditure will not be
taken into account by the Secretary of State in the calculation of GAG;

b) a statement of proposedirecurrent expenditure for that Academy Financial Year;
c) a statement of proposed capital expenditure for that Academy Financial Year.

100) At the beginning of any Academy Financial Year the Academy Trust may hold
unspent GAG from previou$ Academy Financial Years amounting to 12% of the total
GAG payable for the Acaderhy in the Academy Financial Year just ended or such higher
amount as may from time foltime be agreed. This carried forward amount may be used
as follows:

a) equivalent to 2% of thejtdtal GAG payable in the Academy Financial Year just ended
may be used by the Acaddemy Trust for any of the purposes for which GAG is paid;
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b)

101)

102)

103)

104)

104A)

equivalent to 12% o
ended, or such higheg
used under sub-claus

-31-

he total GAG payable in the Academy Financial Year just
Fgure as may from fime to time be agreed, minus any amount
(a) above, may be used on the upkeep and improvement of

premises, including th
the Academy, and on

Notwithstanding claus
out in clauses 70-76

forward without Iimitaj'

set outin clause 79 ¢

Any savings of GAG 1o

taken into account in €

The Academy Trust
sources other than grd
the Academy as it s
sources other than gra
the Academy Trust's b

The Academy Trust s

whole or in part) by the
Secretary of State whi¢

a) except such

guarantees, indemnities

b)

annual letter of funding,

c)

make any sale

d)
three years.

The Academy Trust sh
not the circumstances

a)

b) write off any de

C

grant or take u

give any guarari

€ costs of equipment and routine repairs and maintenance of

pital expenditure relating to the Academy.

100, any additional grant provided over and above that set
d made in accordance with clauses 77-79 may be carried
or deduction until the Start-up Period or the circumstances

e to an end.

allowed to be carried forward under clauses 100-101 will be

he payment of subsequent grant.

y also accumulate funds from private sources or public
from the Secretary of State for application to the benefit of
s fit.
nis from the Secretary of State shall be separately identified in

U

Any surplus arising from private sources or public

alance sheet.

hall not, in relation to assets or property funded (whether in
Secretary of State, without the prior written consent of the

H shall not be unreasonably withheld or delayed:

a$ are given in normal contractual relations, give any
or letters of comfort;

write off any debits or liabilities owed to it above a value to be set out in the

hor offer to make any ex gratia payments;
bil purchase of freehold property; or

plany leasehold or tenancy agreement for a term exceeding

aiq provide 30 days notice to the Secretary of State, whether or
fei

uire the Secretary of State’s approval, of its intention to:
t#es, indemnities or letters of comfort;

bts owed to it or offer to make any ex gratia payments;
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c) make any saleld
d) grant or take dp
three years.

105) Each discovered loss bf

=1

r purchase of freehold property; or

any leasehold or tenancy agreement for a term exceeding

an amount exceeding the amount set out in the annual letter

of funding, and arising fram

suspected theft or fraud, shall be reported by the Academy

Trust to the Secretary of S

!

doubt, this does not preveht

106)
budget from Academy Fi

It is the responsibility

a) carrying a surplus from

S

te at the earliest opportunity.

the Academy Trust to ensure that the Academy balances its
ycial Year to Academy Financial Year. For the avoidance of
the Academy Trust from:

)ne Academy Financial Year to the next; or

b) carrying forward from
Years a sufficient su
Secretary of State to “F
year; or

Secretary of State in Lr
0
Fi

Academy Trust's resp

budget from Academy
Borrowing Powers

107)
funded (whether in whole g

The Academy Trust shal

the Secretary of State, such
Academy Trust shall not o
Such an overdraft, and the
the Academy Trust in Gen

be subject to any conditions

107A) The Academy Trust
intention to borrow, whet
approval under clause 107

incurring an in-year Le

I

D

Tl’
ns

a:

previous Academy Financial Year or Academy Financial
us or sufficient cumulative surpluses on grants from the
t an in-year deficit on such grants in a subsequent financial

ficit on funds from sources other than grants from the
y Academy Financial Year, provided it does not affect the
nsibility to ensure that the Academy balances its overall
nancial Year to Academy Financial Year.

il not borrow against or so as to put at risk property or assets
n part) by the Secretary of State without specific approval of
approval may only be granted in limited circumstances. The

rate an overdraft except to cover irregularities in cash flow.
aximum amount to be borrowed, shall require approval by
| Meeting and in writing by the Secretary of State, and shall
which the Secretary of State may reasonably impose.

Sf“ provide 30 days notice to the Secretary of State of its

[ or not such borrowing requires the Secretary of State’s

bove.
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Disposal of Assets

108) Where the Academy| Trust acquires assets for a nil consideration or at an under
value it shall be treated fqr the purpose of this Agreement as having incurred expenditure
equal to the market valde| of those assets at the time that they were acquired. This

provision shall not apply|td assets transferred to the Academy Trust at nil or nominal
consideration and which Were previously used for the purposes of an Academy and/or
were transferred from an LA, the value of which assets shall be disregarded.

109) The sale or disposal by{other means, or reinvestment of proceeds from the disposal,
of a capital asset by the{Academy Trust shall require the consent of the Secretary of
State, such consent not tg le unreasonably withheld or delayed, where:

a) the Secretary of State|phid capital grant in excess of £20,000 for the asset; or

b) the asset was transflarred to the Academy Trust from an LA for no or nominal
consideration.

Furthermore, reinvestment &f a percentage of the proceeds of disposal of a capital asset
paid for with a capital granit from the Secretary of State shall require the Secretary of
State’s consent in the tifcumstances set out above and reinvestment exceeding
£1,000,000 or with other special features will be subject to Parliamentary approval. The
percentage of the proceeds for which consent is needed is the percentage of the initial
price of the asset which ;L paid by capital grant from the Secretary of State.

110)  This clause applies in the event, during the lifetime of this Agreement, of the disposal
of a capital asset for whi¢h capital grant of any amount was paid by the Secretary of
State, where the asset waslacquired by the Academy Trust. In this event, the Academy
Trust shall repay to the Se¢retary of State the same proportion of the proceeds of the
disposal as equates with tie proportion of the original cost met by the Secretary of State,
unless the Secretary of St
Academy Trust for its charit

t¢ agrees to some or all of the proceeds being retained by the
{ble purposes.

111) This clause applies in the event, during the lifetime of this Agreement, that the
Secretary of State consentg to the disposal of an asset which was transferred to the
Academy Trust from an LA for no or nominal consideration. In this event the Secretary
of State may give consent dn the basis that all or part of the proceeds of the disposal
should be made over to the LA from which the asset was transferred, taking into account
the amount of the proceedsito be reinvested by the Academy Trust. The Secretary of
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State will have regard to a!uy representations from the Academy Trust and the LA from

which the asset was transfdired before giving consent under this clause.

112) Except with the eons
Commission may requir

of the Secretary of State and such consents as the Charity

==

.| the Academy Trust shall not dispose of assets funded
(whether in whole or in part) by the Secretary of State for a consideration less than the
best price that can rea ohably be obtained, such consent not to be unreasonably

withheld or delayed.

B e 1| N S

112A) The Academy Trust
intention to dispose of

all provide 30 days notice to the Secretary of State of its
sets for a consideration less than the best price that can
reasonably be obtained,

et

ttther or not such disposal requires the Secretary of State’s

consent under clause 112 above.

TERMINATION

113)  Either party may give riless than seven Academy Financial Years’ written notice to
terminate this Agreement,{slich notice to expire on 31 August 2018 or any subsequent

anniversary of that date.

114) If the Secretary of St%a is of the opinion that the Academy no longer has the
characteristics set out in| ¢lause 12 of this Agreement or that the conditions and
requirements set out in clauses 13-59B of this Agreement are not being met, or that the
Academy Trust is otherwigelin material breach of the provisions of this Agreement, the
Secretary of State may |give notice of his provisional intention to terminate this
Agreement.

115)  Any such notice shall be in writing and shall:

a) state the grounds on which the Secretary of State considers the Academy no longer
has the characteristics [sét out in clause 12 of this Agreement or is not meeting the
conditions and requrejrts of clauses 13-59B of this Agreement or the Academy

Trust is otherwise in matdrial breach of the provisions of this Agreement;

b) specify the measures nédded to remedy the situation or breach;

c) specify a reasonable datd by which these measures are to be implemented; and

}
- | Schofield Sweeney
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d) state the form in which the Academy Trust is to provide its response and a
reasonable date by whith it must be provided.

116) If no response is rece#v ed by the date specified in accordance with clause 115(d), the

Secretary of State may g\T the Academy Trust 12 months, or such lesser period as he
Ll

considers appropriate in the circumstances, written notice to terminate this Agreement.

117) If a response is received by the date specified in accordance with clause 115(d) the
Secretary of State shall jcbnsider it, and any representations made by the Academy
Trust, and shall, within three months of its receipt, indicate that:

a) he is content with theé response and/or that the measures which he specified are

being implemented; o

b) he is content, subje¢t| to any further measures he reasonably specifies being

implemented by a specified date or any evidence he requires that implementation of

such measures have n successfully completed; or

¢) he is not satisfied, that he does not believe that he can be reasonably satisfied, and

that he will proceed to inate this Agreement.

118) In the circumstances of £lause 117(c) the Secretary of State shall notify the Academy
Trust why he believes thaf e cannot be reasonably satisfied and, if so requested by the
Academy Trust within thifty days from such notification, he shall meet a deputation
including representatives Governing Body to discuss his concerns. If following such
meeting he has good reaspas for remaining satisfied that the Academy does not and will
not have the characteristigs|set out in clause 12 of this Agreement or does not and will
not meet the conditions andrequirements set out in clauses 13-59B of this Agreement or

the Academy Trust is in mdterial breach of the provisions of this Agreement and such

Trust twelve months writte

breach will not be remediéd to his reasonable satisfaction, he shall give the Academy
; hotice to terminate this Agreement.

119) If the Secretary of Stalel has cause to serve a notice on the Academy Trust under
section 165 of the Educalidn Act 2002 and a determination (from which all rights of
appeal have been exhaustetl) has been made that the Academy shall be struck off the
Register of Independent S bols, the period of twelve months notice referred to.in clause
118 may be shortened to a|period deemed appropriate by the Secretary of State.

120) A “Special Measures Termination Event Occurs” when:

|
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a)

b)

d)

121)

b)

122)

with clause 121(b), the A
procure the resignation
accordance with the Articles|

123)

forthwith on the ocourrence @

a) the Academy Trust ca

the Chief Inspector g

opinion special meas

not less than the Mini

Inspector carries out z
Education Act 2005
stating that the Aca

Special Measures No

the Secretary of State

Business Days a wriI

Academy Trust prop
such action, or, if it do
and

the Secretary of State

satisfied that any actiol
the circumstances, or

=

- 36~

vEs a notice to the Academy Trust in accordance with section
13(3) of the Educatioh

Act 2005 (the “Special Measures Notice”) stating that in his

res are required to be taken in relation to the Academy; and

um Period after the Special Measures Notice, the Chief
ubsequent inspection of the Academy in accordance with the
makes a report in accordance with the Education Act 2005
y has made inadequate progress since the date of the
; and

hall have requested the Academy Trust to deliver within 10
h statement (a “Further Action Statement”) of the action the
es to take, and the period within which it proposes to take
not propose to take any action, the reasons for not doing so;

having considered the Further Action Statement, is not
h proposed to be taken by the Academy Trust is sufficient in all
if no Further Action Statement shall have been given to the

Secretary of State with

If a Special Measures |

by notice in writing to t

appoint such Further G
with the Articles and/of

this Agreement.

rl the requested timeframe or otherwise.
rermination Event occurs, the Secretary of State may:
L

Academy Trust terminate this Agreement forthwith; or

savernors to the Academy Trust as he thinks fit in accordance

may provide up to 12 months’ notice in writing to terminate

In the event that the :Belcretary of State appoints Further Governors in accordance

The Secretary of State

enters into any compc

creditors; or

f

czd emy Trust must, upon the request of the Secretary of State,

the Sponsor Govermnors (as defined in the Articles) in

nay at any time by notice in writing terminate this Agreement

f any of the following events:-

IS

a meeting of its creditors (whether formal or informal) or
sition or arrangement (whether formal or informal) with its
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b) the Academy Trust

f

g)

124)

receiving any petition which
the Academy Trust and sh
circumstances giving rise tb

Effect of Termination

125)

State shall procure that his
Trust and shall co-operate

Insolvency Act 1986; or

-~ 3

p{oposes a voluntary arrangement within Section 1 of the

the Academy Trust is lnable to pay its debts within the meaning of Section 123 of the

Insolvency Act 1986 prc
of the Insolvency A

substituted for £750. |
debts for the purpose: {

vided that, for the purposes of this clause, Section 123 (1)(a)
1986 shall have effect as if the amount of £10,000 was

The Academy Trust shall not be deemed unable to pay its

of this clause if any such demand as is mentioned in the said

Section is being contektf!ad in good faith by the Academy Trust; or

the Academy Trust has
Managers or Interim M
Charities Act 1993 orn
administrative receive

income; or

any distraint, execution

Trust’s property and is 1

Days; or

2 receiver and manager (with the exception of Receivers and
anagers appointed by the Charity Commission under the
any subsequent re-enactment of that Act), administrator or
appointed over all or any part of its undertakings, assets or

or other process is levied or enforced on any of the Academy
ot paid out, withdrawn or discharged within fifteen Business

the Academy Trust has passed a resolution for its winding up; or

an order is made for

The Academy Trust

In the event of the termii

I

winding up or administration of the Academy Trust.

all notify the Secretary of State as soon as possible after

may result in an order for the winding up or administration of
all provide an explanation to the Secretary of State of the
the service of such a petition.

mation of this Agreement however occurring the Secretary of
nominee (if any) shall resign as a member of the Academy

making any associated amendments to the Articles.

126) In the event of tennin#a;kon of this Agreement however occurring, the school shall

cease to be an Academy w

127) Subject to clause 12§,
reasons other than that a S

ithin the meaning of Section 482 of the Education Act 1996.

if the Secretary of State terminates this Agreement for

pecial Measures Termination Event occurs, that the Academy

Schofield Sweeney



- 38-

no longer has the characleristics set out in clause 12 of this Agreement, or is no longer
meeting the conditions andirequirements set out in clauses 13-59B of this Agreement or
that the Academy Trust |s otherwise in material breach of the provisions of this
Agreement, the Seéretaiy of State shall indemnify the Academy Trust.

128) The amount of any su¢h indemnity shall be determined by the Secretary of State
having regard to any repfegentations made to him by the Academy Trust, and shall be
paid at such times and inl Such manner as the Secretary of State may reasonably think
fit.

128) The categories of expenditure incurred by the Academy Trust in consequence of the
termination of this Agreerl'l nt in respect of which the Secretary of State shall indemnify
the Academy Trust include (but not by way of limitation), staff compensation and
redundancy payments, tdmpensation payments in respect of broken contracts,
expenses of disposing of jssets or adapting them for other purposes, legal and other

]

professional fees, and dissdlution expenses.

130) Subject to clause 131} an the termination of this Agreement however occurring, the
Academy Trust shall in respect of any of its capital assets at the date of termination:

(a) promptly transfer & proportion of the assets to a person nominated by the
Secretary of State, if the Seg¢retary of State considers that all or some of those assets
need to be used for educafic nal purposes by that nominee. The proportion of the assets
to be transferred shall be the same as the proportion of the capital contribution made by
the Secretary of State to tHe]original value of those assets, whether that contribution was

made on the establishment ¢f the Academy or later; or

(b) if the Secretafyiof State confirms that a transfer under clause 130(a) is not
required, promptly repay td the Secretary of State a sum equivalent to the percentage of
the value of the assets at the date of termination, or, by agreement with the Secretary of
State, at the date of subsegent disposal of those assets. Such percentage to be the
same as the percentage offthe capital contribution made by the Secretary of State to the
original value of those assgt$, whether that contribution was made on the establishment
of the Academy or later.

131) The Secretary of State pay waive in whole or in part the repayment due under
clause 130(b) if:

Schofield Sweeney




- 39-

a) The Academy Trust aptrtains his permission to invest the proceeds of sale for its

charitable objects; or

b) The Secretary of Staleldirects all or part of the repayment to be paid to the LA.

132)
LA by a scheme under Sc

If any land or premises df the Academy were acquired by the Academy Trust from an
hedule 35A of the Education Act 1996 or otherwise at less than
the market value of the larjd at the date of acquisition, and the Secretary of State does

ed for in Schedule 35A (Paragraph 8) of the Education Act

may dispose of its interest in that land or premises but only

not make a scheme as prd
1996 , the Academy Trust
with the consent of the Segrgtary of State, who shall have regard to any representations
from the Academy Trust afid the LA from which the land was transferred before giving or

withholding that consent.
GENERAL
Information

133) Without prejudice to ahy other provision of this Agreement, the Secretary of State

acting reasonably may frorh

a) curriculum;
b) arrangements for the a
c)

targets, includin

teaching staff i
teaching loads;

lime to time call for information on, inter alia, the Academy’s:

sgessment of pupils;
those set in accordance with the provisions of clause 20;

neluding numbers, qualifications, experience, salaries, and

€) class sizes;
f) outreach work wiith other schools and the local community;
s)) operation of the jatimission criteria and over subscription arrangements for the

Academy including numbers of applications for places and the number and

characteristics of pupils

h)

numbers of pupils

ccepted for admission;

excluded (including permanent and fixed term exclusions),

Schofield
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i) levels of authdrised and unauthorised absence;

i) charging and fefnissions policies and the operation of those policies;
k) organisation, dperation and building management;

D financial contrq:lzls; and

m) membership ahd proceedings of the Governing Body.

134) The Academy Trust shail make such information available to the Secretary of State,
in such form and manngr] and at such times as may reasonably be required. The
Secretary of State shall pfovide the Academy Trust with such information as it may
reasonably require of him p‘ch the running of the Academy.

(424

Access by the Secretary of State's Officers

135) The Academy Trust §
reasonable time to DCSF pfficials. All records, files and reports relating to the running of

all allow access to the premises of the Academy at any

the Academy shall be avaifable to them at any reasonable time. The Academy Trust

shall provide the Secretatyl of State in advance with papers relating to the Academy
prepared for meetings of the Governing Body and of the members of the Academy Trust.
Two DCSF officials shall

withdraw from any discus

ntitled to attend and to speak at all such meetings, but shall
an of the Academy's or the Academy Trust’s relationship with
the Secretary of State or fahy discussion of bids for funding to the Secretary of State.
The Academy Trust shall take any steps which are required to secure its compliance with
the obligations imposed by this clause of this Agreement.

136) The Academy Trust shall ensure that:

a) the agenda for every |=r'ting of the Governing Body;

b) the draft minutes of ev g such meeting, if they have been approved by the person

acting as chairman of that meeting;

|
¢) the signed minutes of every such meeting; and

d) any report, document of @ther paper considered at any such meeting,

are made available for inspection by any interested party at the Academy and, as soon
as is reasonably practicable, lsent to the Secretary of State.
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i
137) There may be exclud}eyj from any item requnred to be made avaalable for 1nspect|on
by any mterested party ané to be sent to the: Secretary of. State by virtue of clause 1386,

I
1

. a) a named teacher or other person employed, or proposed to be ,employed‘, at the

any matenal relatmg to

Academy,

b) a named pupil at, or cfar didate for admission to, the Academy; and

- ¢) any matter which, by reason of its nature, the Academy;Trust is satisfied should
‘remain confidential. * | | ‘ ’ ' :

Noticas s

| 138)  Any notice or other cgzrixmunication~concerning this Agreement shall be sent, in the -
case of a ndtice or comn%u L'\icaﬂ:ic‘)n’from the Secretary of State to the ’Academy Trust at

Cits: regrstered off ce or sue&hl other addressee/address as may be notn‘“ ed m wntmg from ,
time to time by the Acade ny Trust and in the case of a notice or communication from
the Academy Trust to the gS =-cretary of State to Head of Academies Division, Department
for Children, Schools an ; Families, Sanctuary Buildings, Great Smith Street, Londcn
SW1P 3BT; or such other*address as may be notified from time to time by the Secretary
of State and where any;iuch notice or communication is sent by post, unless the

contrary is proved, it sha_?l be deemed, subject to satisfactory proof of posting, to be

effected at the time at whi%h the letter would be received in the ordinary course of post.

139) . The service by the S%c‘etary of State of a notice of termination of this Agreement
shall not prejudice the a't?il'ty of the Academy Trust (if it wishes to do so) during the
notice period to admit pupils to the Academy in accordance with the provisions of this
Agreement and to receive GAG and EAG in respect of them.

i

EREEC S
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‘General

140) The Secretary of Stat;e and the Academy Trust recognise the difficulties in catering in
’ : «thls Agreement for all tha gircumstances which may arise in relation to the Academy and
undertake in good faith te conduct such consultations as may from time to time be

desirable m order to profm pte the interests of the Academy throughout the cumrency of
this Agreement. g :
i

' ~ This Agreement was executeg asaDeedon (4 J‘?ﬁbf”«j 2‘7{C3

=i
EXECUTED on behalf of THE I"AUNTON ACADEMY
by: : -'

&
Ry
....... Mm ~w,

Director

2 {  Witness
Name....ﬂf\&r..ﬁ.z.k..é{ﬁﬁlfm&d ......
Address.l.&r@u«d}?m..gm.{ﬁ.j.HEQ:&&&@Q

Occupation. ... Pest et A BAL DL E o

The Corporate Seal of the Secretary of State for Children, Schools and Families, hereunto
affixed is authenticated

............................... B

N ¥ BeAcs

Duiy Authorised

R
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"~ ANNEXB

e

" November 2009 i '

- THE ADM §SION OF PUPILS TO THE ACADEMY IN
: ik

; A E
"GENERAL
¥l

o

Ll
§

TAU NTON'

¥ This annex mayba amended in‘writing at any time by agreement
between the Secretary ?:)ﬁ State and the Academy Trust.

" The Academy Tr&#t will act in accordance wnth and WI|| ensure that the o

~ Independent Appeal Pangl is trained to act in accordance with, all relevant

provisions of the School

Admissions Code and the School Admission Appeals

Code published by the QEpartment for Children, Schools and Families {“the
Codes”") as they apply at any given time to maintained schools and with

equalities law and the 12

on admissions as they apply to maintained schools.

For this purpose, reference in the Codes or law to “admission authorities” shall
be deemed to be referap;ées to the governing body of the Academy Trust.

3.
Academy Trust will take
have regard to its advice

P
Notwithstanding t

generality of paragraph 2 of this Annex B, the
part in the Admissions Forum set up by the LA and

X |and will participate in the co-ordinated admission
by the LA and the local in-year fair access protocol.

Notm)ithstanding amy provision in this Agreement, the Secretary of State

Pmy Trust to admit a named pupil to the Taunton
pplication from a local authority. Before doing so the
ate will consult the Academy Trust.

(b) direct the: Académy Trust to admit a named pupil to the Taunton
Academy if the Academy Trust has failed to act in accordance with
this Annex or has otherwise failed to comply with applicable
admissions aacq equalities legislation or the provisions of the Codes.

arrangements operated
4,
may:
(a) direct the Acad
Academy on g
Secretary of t‘
4A
Wells. _
5.

The Taunton Acaciemy is a faith Academy in the Diocese of Bath and

§ é
by

The Academy Tn& t shall ensure that parents and ‘relevant children’ will

have the right of appeal td an Independent Appeal Panel if they are
dissatisfied with an admsgsanon decision of the Academy Trust. The

Independent Appeal Pan
arrangements for appea

2k

will be independent of the Academy Trust. The
il comply with the School Admission Appeals

Code published by the [‘.ie artment for Children, Schools and Families as it
3

! For the purposes of this drai‘t_%nd until a name is confirmed, the Academy is referred to as

The Taunton Academy This d
finally agree.

q
L3

4

o?s not suggest that this will be the name that the Sponsors

Schofieid Sweeney
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{

applies to Foundation é Voluntary Aided schools The determmatlon of the
Appeal Panel is blndlng nall partles . :

6.  The Academy T}List shall prepare gmdance for parents and relevant

- children about how the%a peals process will work and provide them with a
‘named contact who can gnswer any enquiries they may have about the

. process. The Academy rust may, if it chooses, enter into an agreement with
a LA or any other orgargléatlon for it to recruit, train and appoint appeal panel
members, and to arrange for the process to be mdependently admlmstered

~and clerked. |

7 In paragraphs 53!1(1 6-above, ‘relevant chlidren means:
- a)inthe case oriappeals for entry to a sixth form, the Chlld and;

b) in any other cé se, children who are above compulsory school age, or
~will be above cotnpufsory schoo! age by the tlme they start to receive 7
5 _:educatron at the sg,hool

Relevant Area

ST S N 1y

8 Subject to paragriph 9, “relevant area for consultation” means the
“Relevant Area” determiried by the local authority for maintained schools in
the area (in accordance with the meaning of "Relevant Area” within the School
Admissions Code). | |
s
9. If the Academy doges not consider this meaning to be appropriate, it
must apply to the Secretary of State by 1 August for a determlnatnon setting
out the reasons for this Rféew
|
10.  The Secretary oﬁ State will consider the Academy’s application and will

by 30 September elther x

f

a. determme ihe area for consultation; or
b. determlne that the meaning within paragraph 8 should apply.

11.  The Secretary of;&tate may consult the local authority before making
such a determination |

12.  Within 14 days of the Secretary of State’s determination, the Academy
will notify the consultees f}sted in paragraph 14 of the determination.

13. Inthe eventofa paragraph 10a determination, a map of the relevant
area (or a list of post-co;lés) will be attached as an appendix to this annex B.

|' ;
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3 Consultatlon

e Qu e RS

3 14 The Academy Trdst shall consult the followmg partieson the
s Academy s proposed apéruss:on arrangements for a minimum: of eight weeks
- between 1 November anp 1 March in the ‘Determination Year?.

a) The LA H

i

b) The admlssmn forum for the LA.

c) Any other adrg‘n‘ss:on authorities for primary and secondary schools
3 located within the ralevant area for consultation.

- d) Any other govermng body for primary and secondary schools (as far
~as not falling wzttn { paragraph c)) Iocated WIthln the relevant area for
consultation. | | :

€) Affected adm %'!on authontles in nelghbourlng local authonty areas

L f) Parents fiving i tn the relevant area for consultation whose children-
have attained the age of two but are not above compulsory school age
and who are or wntl be eligible to apply to be admitted to the Academy;

g) Community gr Jlups which the Academy considers relevant;

h) Teaching umon$ if the consultation includes an increase in
admission numb >r}

i) The Diocese of gath and Wells
j) Other faith groups.

3

Such consultation shall be in line with the requirements of the Codes and
relevant admissions legisiation, which at the date of this Agreement is section
89 of the School Standards and Framework Act 1998 as amended, and
Regulations under that section.

%
16.  From 2011-12, amc for subsequent years, consultation in line with
paragraph 14 is not reqdmed in any year where the following conditions are
met: i

a) the admlsém;n arrangements were consulted upon in one or both
of the pre\ﬁidus two years; and

b) there have Been no changes, or proposed changes, since the
last consultation.

(Somerset County Counpi] promotes an annual consultation process on
admissions.) i

£d
B8

16.  As soon as any cgtémges are made to arrangements, or proposed, the

2 A ‘determination year is the Academy Financial Year beginning two years before the
Academy Financial Year whigh the admissions arrangements will be for e.g. consultation to
end in March 2009 and determination to be in April 2009 for admissions in September 2010

| Schofield Sweeney
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consultatlon cycle in p%ragraph 14 must be followed for the next determinatien

year.
§_

Academy Trust Deteri'njnatlon of AdmlSSIOI'I Arranqements

17. The Academy 'ﬂ'r st will consrder comments made- by those consulted
- in accordance with par@c raph 14, including any requests to amend the
-proposed admission m{mber before determining the adm|ssmn arrangements
. forthe Academy = § ,

18. - The Academy Tg@t will determine the Academy’s admission

. arrangements annually¥ 15 April of the Determination Year and notify - "
- consultees listed in paragraph 14 what has been determined within 14 days of
that decision being mad

Representations abodt %dmlssmn arrangements

18.  Where the Acadb y Trust has determined the Academy’s admission
arrangements and notn“ all consultees listed in paragraph 14, if any of those
persons or bodies objeet o the Academy’s admission arrangements, including
the proposed admlssxon number they can make representations {o the
Secretary of State. An;g representations must be made by 30 June in the
Determination Year. | |

(d
Secretary of State’s Céaé*rsent for Changes to Admission Arrangements
P ¥
20. Where the admi%sion arrangements determined in a Determination
Year in accordance with paragraph 18 are different from the admission
arrangements currentlyxm existence for the Academy, the Academy Trust
shall by 30 June in the Determmehon Year apply to the Secretary of State for
him to consent to such §émended admission arrangements.
i
Secretary of State’s Pb@_er to Accept, Modify or Reject Admission
Arrangements ;
3
21.  Where the Secrei%ry of State has received any representations made
in accordance with paraggaph 19, the Secretary of State must consult the
Academy Trust on suchirepresentations. Following such consuiltation, by 31
July in the Determlnatlom ear the Secretary of State may direct that the
Academy Trust amends the proposed admission arrangements for the
Academy. The Academy Trust shall comply with any such direction.

22. Where the Secre&afy of State has received an application made in
accordance with paragré@h 20 seeking his consent to any amended
admission arrangements ithe Secretary of State must by 31 July in the
Determination Year elthe approve the amended admission arrangements or
direct that the amended admission arrangements are not implemented or
must be modified. The A cpdemy Trust must comply with any such direction.

L : I
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Publication of Admission Arrangements

23.  The Academy ﬁLst shall each Determination Year publish the Taunton
Academy’s agreed adni:iission arrangements by:

a) copies betnggtnt to the persons consulted in paragraph 14;

b) copies beingisent to primary and secondary schools in the LA’s
area, il

b) copies being ¢ se nt to the offices of the LA;

i
¢) copies being l’m ade available without charge on request from the
Academy; .

d)copies being séeht to public libraries in the area of the LA for the
purposes of being made available at such libraries for reference by
parents and othér-persons.

€) a copy being gjploaded to the Academy’s website (if it has one).

f) a copy being upgoaded to Somerset County Council’'s website.

e

24.  The published aér%ussmn arrangements will set out:

%

a) the name and ga dress of the Taunton Academy and contact detaals

b) a summary of th% admission policy, including full oversubscnptlon
criteria and any ar%ngements for post-16 admission;

e

s

c) a statement of apy religious affiliation if relevant;
&
d) numbers of piac s and applications for those places in the previous
year; and % %
E
e) arrangements fo? hearing appeals.

f) details relating fo :any supplementary forms.
%

Proposed Changes to Mimlssmn Arrangements by the Taunton
Academy After Arrang__inents Have Been Published

3
25.  Subjectto paragr‘aph 26, once the Academy's admission arrangements
have been determined for a particular year and published, the Academy Trust
will not make any changp to such arrangements unless there is a major
change of cnrcumstances and the following procedures have been followed:

a) the Academy Trust has consulted those who are required to be
consulted under pa*agraph 14 above on the proposed variation;

Schofield Sweeney
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b)  following such c:nbsultation, the Academy Trust has applied to the
Secretary of Steljjtéé to approve the change setting out:

i
i) the propgsed change;
ii) reason;s’%or wishing to make such a change;

i) any ccirréments or objections to the proposal from those
consulted; and

c) following such a;biélication, the Secretary of State has provided his
consent to the praposed variation.

g
26.  The Academy Tniu_st shall following the prior written agreement or
direction of the Secretaiﬁ of State vary the Academy’s admission
arrangements where such changes are necessary to ensure compliance with
the relevant provisions o? admissions law or the Codes as they apply to
maintained schools. Such changes may be made at any time.

27.  Any changes to ﬁhk Academy’s admission arrangements brought about
through the variation pre ¢esses in paragraphs 25 or 26 above must be
published within the Academy’s prospectus and on its website (if it has one)
and be communicated @3hin 7 days to those persons who must be consulted
under paragraph 14. | |
28.  The Academy Trust must make arrangements for a parent of a child
who has attained the age! of two but is not above compulsory school age and
who has been, is or Wi!I?,bE eligible to apply to be admitted to the Academy to
make representations tq the Secretary of State that any aspect of the
Academy’s admission arrangements does not comply with the relevant
provisions of admissions law or the Codes as they apply to maintained
schools.
|
29. Wherea represeémtation is made in accordance with paragraph 28, the
Secretary of State may, iafter consulting the Academy Trust, direct that the
Academy Trust modify i%siarrangements for the admission of pupils to the
Academy so that they comply with the relevant provisions of admissions law
and the Codes as they apply to maintained schools. The Academy Trust must
comply with any such di@'djction.

3!
30. Records of applicj}a‘lions and admissions to the Academy shall be kept
by the Academy Trust féf;ﬁb minimum period of ten years and shall be open for
inspection by the Secret‘éa:}'y of State.

x|

i

i | i

PROCEDURE FQ
Admission Number(s) i
E

31. The Academy Tri,nét has the following agreed Admission Number(s) for
the Academy for§,2b10/2011 academic year and subject to any
changes approved or required by the Secretary of State, for

ADMITTING PUPILS TO THE ACADEMY

i

o

|
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subsequent ye r‘ :
a) 210 pupll§ For year 7

b) The Taunatc n Academy has capacity for 100 pupils in the sixth
form. It wiH provide places for at least 50 internal and external
pupils in yeﬁar 12. Of these places, 10 will be offered to external
applicants (the Admission Number). The Taunton Academy will
accordmgﬁ provide for the admission of 10 pupils to the sixth
form if suﬁf tlent requests for entry are received.

‘%
32.  In any specific y@qr, the Academy Trust may set a higher admission
number than the Taunten Academy’s agreed admission number for an
applicable year group. B sfore setting an admission number higher than its
agreed admission num@dr the Academy Trust will consult those listed at
paragraph 14. Pupils v&»lﬁ not be admitted in any year group above the
published admission nut ber for that year group unless exceptional
circumstances apply ang,:lssuch circumstances shall be reported to the
Secretary of State. % 5:;

33.  Ifthe Academy admlts a total of 26 pupils in excess of its admission
number in any 3 year perEod it will determine a higher admission number, after
consulting those bodlesf Ilsted at paragraph 14.

Process of A‘pghcatlon

?
34.  Arrangements fog applications for places at the Taunton Academy will
be made in accordance, fith the LA’s co-ordinated admission arrangements
and will be made on the§ ommon Application Form provided and
administered by the relevént local authority.

35. The Academy Tn;sg will use the home LA’s timetable for applications to
the Taunton Academy e?é?h year (exact dates within the months may vary
from year to year). This will fit in with the timetable for the co-ordination of
admission arrangements ithin Somerset LA as agreed by the, Admissions
Forum, Somerset LA, loé I schools and Academies
a) By September - T a Academy Trust will publish in the Taunton
Academy’s prospectus information about the arrangements for admission,
including oversubscnga ion criteria, for the following September (e.g. in
September 2010 for admission in September 2011). This will include
details of open evenmés and other opportunities for prospective pupils and
their parents to visit the school. The Academy Trust will also provide
information in relation to the Taunton Academy to the Somerset LA for
inclusion in the comp 3$|te prospectus, as required;

b) September/October% The Academy Trust will provide opportunities for
parents to visit the Tduhton Academy;

¢) October ~ Commoza Apphca’aon Form to be completed and returned to

Schofield Sweeney
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the pupll s home LA éo admmlster , £

Trust

,d) Somerset LA serxrﬁs the Taunton Academy apphcatrons to the Academy

i3

. e) Academy Trust spg’:ds |le of pupr!s to be offered places at the Taunton
R ,Academy to Somerset LA; ; : ,

| f)February Some

ot LA applies agreed scher for awn schools :

: rnformmg other LA’s étf offers to be made to thelr resrdents

g) 1% March offers n
.36,
foilows

a) 31 Ootober fc'r

b) 15 January fcr

The Academy wuil
apply before the seoond

 From 2011- 12th§e’

“sade to. parents

re will be a national closing date for 'application‘s as

fsecondary applications; and
anary applrcatrons

snsure its applrcatron processes enab%e parents to
ry deadline. :

Consrderatron of Apphoatlons

'37 The Academy Tr

- the relevant year groups
ythe Taunton Academy to

Procedures where the

J'q
Taunton Academy. Whert

.t will consider all applications for places at the

> fewer than the published admission number(s) for -
are recerved ‘the Academy Trust will offer places at ‘
all those who have apphed

G

‘T’aunton Academy is oversubscribed

38. Where the number ¢
places available within t
pricritised and ranked ag

the Published Admissior g\!

The Academy will be rec
Special Educational Nee’

1. Looked after Chilg

f %pphcatrons received is greater than the number of
e published Admission Number, applications will be

dinst the following criteria and places allocated up to

umber.

ired to admit children who have a statement of
(SEN) if the statement names the Academy, then;

1rén (children in the care of a Local Authority).

2. Children living wrth\: the catchment area defined on the appended
Academy catchment map, with an older sibling* attending the Academy

at the time of adn‘?

lgsron and who live at the same address.

Allocation up to 15% (rounded up) of Admission Number for children,

living within the sel'iool catchment area who themselves or whose
parent(s) can satisfactorily demonstrate their regular attendance and

Schofield Sweeney
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involvement witI;'n a Church which subscribes to the Trinitariah theo,logy ' ;

recognised withinjthe Church of England.
3 - | J

4. Children living :ighin the catchmen_t‘ar'ea defined on the appended - |
Academy catch@&ant map not satisfying a higher,criteﬁon.‘ et

‘5. Children living outside the catchment area defined on the appended
Academy catchment map, with an older sibli\ng4 attending the Academy
at the time of -adf]rgission, and who live at the same address-.f ; ‘

6. Allocation up to 15% (rounded up) of Admission Number for children,
- living outside the ¢atchment area defined on the appended Academy
‘catchment map, who themselves or whose parent(s) can satisfactorily
- demonstrate theiriregular attendance and involvement with a Church
which subscribes to the Trinitarian theology recognised within the
Church of England. |

7. Children without?az statement of Special Educational Needs where a
muiti agency proé‘ésSional team identifies that for these children, the
- Academy is the f;a?;ﬁpropriate,placement and this decision can be '
‘supported by wr@t?n evidence at the time of application. -

~ 8. Children of UK séévice personnel relocating with their service and not
~ satisfying a highericriterion. : : : _ e

i 9 Childrénfnct 'p!acééﬂ;in_a;highe‘r criterion, based on shortest straight line
- measurement between the ‘Address Point” of the child’s permanent
-~ home and the ‘Ad o B

ddress Point’® of the Academy.

2

Conditions applying: | i

e If there are insufﬁjcéent places available within published Admission

Number to satisfy all the applications under any one criterion, then
places will be priortised and allocated usin3g shortest straight line
measurement between the ‘Address Point’> of the child’s permanent
home and the ‘A idress Point™® of the Academy.

» Ali straight line mf&asurements will be determined using a GIS digital
mapping system.| '

e Achilds permanéft home address is defined as one at which the child

& |

|-

5
® The Address Point is a datd set that uniquely defines and locates residential; business and
public postal addresses in Great Britain. It is created by matching information from Ordnance
Survey digital map databasei" ith- more than 27 million addresses recorded with the Royal
mail. Any specific Address pint can be advised upon request to the Local Authority. In
the case of multi level dweiiir§g$ such as flats, the staircase will be included in the distance
measurement. 5

1

§
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resides for the rhajenty of time For children who are subject to shared
'care arrangements, their home address will be determined by the
provision of cor}cﬁjoratmg profess:onal evndence

+ For the purpos%i f criteria three or six, regular attendance wa!l be
considered to be éa minimum of once per month for no less than 12
months prior to time of application. This must be evidenced in writing at
the.time of application signed by a member of the clergy, who will
supply the appmgnate form for this purpose.

11
+ The totai number bf places that can be allocated under criteria three
' and six will not éxpeed 15% of the Admission Number. Criterion six will
~ only be implemented if less than 15% of places have been aliocated
~under criterion three; :
W Where a change’ of address occurs during the 12 month period
o precedmg adm;ss on application, evidence will be required to
- substantiate regufar church attendance and/or mvolvement with any
- church prewousbf attended.

#5 Chlldren from serwce pee%sonnel families will be consrdered under cntenon 8

providing parents can suf::ply an official government letter (e. g. MOD, FCO, or
GCHQ) declaring a reicj_catlon date and intended address, or can supply a unit
postal address, six morit%n short term rental agreement or evidence of
‘exchange of contract’ és part of a house move.

2
Post 16 admission cr:ig_@

i
i
f

39.  The Academy Tr%r t will publish specific criteria in relation to minimum
academic entrance requi rements for admission or transfer to the post-16
provision. Both internal aﬁ‘xd external pupils wishing to enter the sixth form will
be expected to have met; *the minimum academic entry requirements for the
sixth form. i

i::,'
5

In addition to the sixth ferm s minimum academic entry requirements, pupils
will need to satisfy minimum entrance requirements for the courses for which
they are applying. If elther internal or external applicants fail to meet the
minimum course requ:rements they will be given the option of pursuing any
alternative courses for which they do meet the minimum academic
requirements. P
i
These academic entry r}a&uirements will be the subject of consultation with
those listed in paragraph 14 and published in the academy's prospectus and
in the LA composite admrsscons prospectus.

When the sixth form is Un:iersubscnbed all applicants meeting the minimum
academic entry requiremeénts will be admitted.

Schofield Sweeney




Appllcat[ons may be sulflmltted by parents and/or young people aged 16 or
over. ,

Where the number of _egtemal applications for the sixth form is greater than -
~ the number of places available within the published Admission Number,
appl:ca‘uons will be pner’ctsed and ranked against the following criteria and
. places allocated up to gl'qe pubhshed Admissmn Number

~ The Academy will be requrred to admit students who have a Statement of i
: Speczal Educatlonal Néeds (SEN) If the statement names the Academy, then;
* 1

1. Looked aﬁer Ch]!?ren (children in the care of a Local Authority).

2. Children llvmg v«hthln the catchment area, with an older s;blmg
- attending the Academy at the time of admission, and who live at the
same address. § ; EER ' :

~Allocationup to i %% (rounded up) of Admission Number for children,
living within the s¢hool catchment area who themselves or whose
~parent(s) can s@ta%factonly demonstrate their regular. attendance and
o f;mvolvement with a Church WhIGh subscribes to the Tnmtanan theology
recognised WIthih the Church of England

Children living V\fit*un the catchment area not satisfying a higher
criterion. %
5. Children living otitside the catchment area, with an older sibling®

attending the Acedemy at the time of admission, and who live at the

same address. ;
i
Allocation up to 15% (rounded up) of Admission Number for children,
living outside the school catchment area who themselves or whose
parent(s) can sailsfactonly demonstrate their regular attendance and
involvement with é Church which subscribes to the Trinitarian theology
recognised within the Church of England.

Children without a

statement of Special Educational Needs where a

multi agency profe
Academy is the ap
supported by wnita

ssional team identifies that for these children, the
propriate placement and this decision can be
2n evidence at the time of application.

Children of UK sarlwce personnel relocating with their service and not
satisfying a higher; criterion.

9. Children not plao'e;ti in a higher criterion, based on shortest straight line

* For the purposes of admlselon to the Academy, a sibling-is defined as child living at the
same address as a half or full brother or sister, an adoptive brother or sister or children of the
same household ;

{
:
:

il e e
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Conditiens applyiﬁg';' |

- care arrangemen
,provrsron of corrnboratmg professional evrdence

: rneasurement tf'ween the ‘Address Point”® of the child’s permanent
~ home and the ‘A¢ ,

‘Address Point” of the Academy.

If there are lnsm‘ﬁcrent places available within pubhshed Admission
Number to satrsfy all the applications under any one criterion, then

places will be p@c ritised and allocated’ usmag ‘shortest straight line
measurement between the ‘Address Point’

of the chrld S permanent
home and the A}cﬁdress Point”® of the Academy

All strarght line measurements erI be determined usmg aGIS drgrtal
mapping systerri ~

Achild’s. permarﬁent home address is defined as one at which the child -

resides for the rffaa‘éorrty of time. For children who are subject to shared
their home address will be determined by the

For the purposeé of crrtena three or six, regular attendance will be

- considered to be @ minimum of once per month for no less than 12

B - months prior to €§r§1e of apphcatron ‘This must be evidenced in writing at -~
~the time of apphe ition signed by a. member of the clergy, who will

~supply the apprqpnate form for this purpose.

i ’é
The total numbei' bf places that can be allocated under criteria three
and six will not @( eed 15% of the Admission Number. Criterion six will
only be 1mplemep d if less than 15% of places have been allocated
under criterion three.

,\ ;

Where a changa

address occurs during the 12 month period

preceding admrs;sgm application, evidence will be required to

substantiate regl%l
church previously

r church attendance and/or involvement with any
attended.

|

Children from service oérsonnel families will be considered under criterion 8,
providing parents can sypply an official government letter (e.g. MOD, FCO, or
GCHQ) declaring a relohétlon date and intended address, or can supply a unit
postal address, six month short term rental agreement or evidence of
‘exchange of contract ds, part of a house move.

40.

There will be a rrgf:ht of appeal to an Independent Appeals Panel for

internal pupils refused transfer and external applicants refused admission.
Parents and/or chrldrengyoung people aged 16 or over may submit an appeal

application.

i i
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Operatlon of waltmq x!ikts

41.  Subject to any @rpvusuons regardmg waltmg hsts in the LA's co-
ordinated admission se?;eme the Academy will operate a waxtlng list for each
- year group. Where in arjy year the Taunton Academy receives more.
applications for places%t an there are places available, a waiting list will
operate until the end of the first term (normally late October). This will be
maintained by the Acad@my Trust and it will be open to any parent to ask for

his or her child’s namé tg:
- unsuccessful apphcah@.q

42. Children's posxtion

be placed on the waiting list, following an

on the waltmg list wﬂl be determined solely in

accordance with the oyersubscription criteria set out in paragraph 38, or for
- post-16 paragraph 39 Ebove. Where places become vacant they will be

allocated to children on |

| Arrangements for Ad}lﬁ

; 1 the waiting list in accordance with the
oversubscription criteria : ;

tting Pu Q’lls to' Other Year Groups, lnt;luding To

Reglace any Puplls v‘_@b have Left the Taunton Academy

-~ 43. . From 201 1-2012 l}ocal authonties w:ll co—ordmate admissions for i m—year
apphcatxons and for apphcatlons for year groups other than the normal- point(s)

have priority for admlséi

~ of entry. This will not aﬁfe ct Academles ngh’c to determlne wh:ch apphcan’rs

n.~~

44,  Subject to any p}cf visions in the LA's co-ordinated admission
arrangements relating o applications submitted for years other than the
normal year of entry, ihe Academy Trust will consider all such applications

and if the year group app

lied for has a place available, admit the child unless

one of the permitted reﬁéfs apply. If more applications are received than there
are places available, the oversubscription criteria in paragraph 38 or for post-
16 places, paragraph 39 shall apply. Parents whose application is tumed
down shall be entitled te pppeal

"é
€3

Arrangements for Adri*:iiSsion of pupils as the Taunton Academy Builds

to its Full Capacity

-5..

45.  The Taunton Academy will open on 1 September 2010 with a

Published Admission Nu

rhber relating solely to pupils in Year 7 and, where

relevant, Year 12. Pupﬂ% in subsequent Years will have been transferred
automatically from the é{edecessor schools, Ladymead and St Augustine’s
Schools, which will close bn 31 August 2010.( All children offered a place for
September 2010 in theiredecessor schools Ladymead and St Augustine’s
will be admitted to the ademy ) ;

be based upon the size |
Academy and the effici

46. Admission to Yei

rigroups without a Published Admission Number will
Iteaching groups already existing in the Taunton

use of resources.

47.  There will be a n@ht of appeal to an Independent Appeal Panel for

unsuccessful applicants; |

AN A
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The Academy in Taun%d

,Annex'cy

2.

£
&
|

£
L

n S R T RERG

r pupils with SEN and disabilities at the

Arrangements fo

Duty {o have reqa?r

Tau nton Académv ‘

d to the Code of Practlce and other qurdance

- The Academy Tr ist shall have regard to the Special Educational
Needs Code of Practlce 2001) and any guidance issued by the Secretary of

; State relatrng to sectroms, 316 and 316A of the Education’ Act 1996

Dutlés in relatron to puplls with SEN

The Governlng B dy of the Academy Trust shall designate the

Principal, the. chair of go ernors or another. governor to be the responsible

S person for the purposes %}f the followrng dutres in reiatron to pupris with SEN

3._

4.

the Academy, those co@
the child shall secure t:;

The Governmg BQ
3

use their best en
school, to securs

J

needs, the special

dy of the Academy Trust shali

deavours, in exercising their functions in relation to the
that, if any reg:stered pupil has special educational
educational provision which the pupil's learning

difficulty calls forg is made;
b

secure that whqé the responsible person has been informed by a

local authority ﬂ'%ﬁ‘
and those needs E

pupil; E ;

secure that the tez
identifying, and pr¢

a registered pupil has special educational needs
re made known to all who are likely to teach the

chers in the school are aware of the importance of
oviding for, those registered pupils who have special

educational needs;, and

consult the LA aad the governing bodies of other schools in the area, to
the extent that trés is necessary for co-ordinating provision for pupils

with SEN. ; _

Where a child wlaq has special educational needs is being educated in

together with children
practicable and is compﬁ ible with:

(a) the child receivin

cierned with making special educational provision for

the child engages in the activities of the school
do not have SEN, so far as is reasonably

:1

g the special educational provision which his learning

difficulty calls for,_g :

(b) the provision of éfi”acient education for the children with whom he will
be educated, and

(c) the efficient use of resources.
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§
The Academy in Taun}@n Gl Annex C

5. The Academy 'rffb‘spectus shall include details of the Academy Trust’s
pohcy for pupils with i\l and in particular shall include the information -
specified in Schedule 1 to the Education (Special Educational Needs)
(Information) Regulations 1999 as amended or re-enacted from time to time.
It shall-also include detﬁls of the arrangements for the admission of disabled

~ pupils; the steps takemto prevent disabled pupils from being treated less -
favourably than other ﬁu pils; and the facilities provided to assist access to the
Academy by disabled pupils (disabled pupils meaning pupils who are disabled
for the purposes of the Disability Discrimination Act 1995).

z Admlssmns i

o '6:»  The Academy T§'ust shall ensure’ that pupﬂs thh SEN are admitted on
. an equal basns wnth others in accordance with its admnssaons policy.

7. Where a local authonty proposes to name the Academy in a statement
of SEN made in accordance with section 324 of the Education Act 1996, the
Academy Trust shall cer sent to being named, except where admitting the
child would be mcompét le with the provision of efficient education for other
children; and where no%1 asonable steps may be made to secure
compatibility. In decidihg whether a child’s inclusion would be incompatible
with the efficient educaﬁi n of other children, the Academy Trust shall have
regard to the relevant gn.?dance issued by the Secretary of State to maintained
schools. ! 3

8. in the event of %1 disagreement between the Academy Trust and the
local authority over theiproposed naming of the Academy in a statement, the
Academy Trust may ask é‘(he Secretary of State to determine whether the
Academy should be named The Secretary of State’s determination shall,
subject only to any right of appeal which any parent or guardian of the child
may have to the Specaél%ducatlonal Needs and Disability Tribunal
(SENDIST), be final. | |

9. If a parent or guaridlan of a child in respect of whom a statement is
maintained by the local; authority appeals to SENDIST either against the
naming of the Academ} ih the child’'s SEN statement or asking the Tribunal to
name the Academy, then the decision of the Tribunal on any such appeal
shall be binding and sha! if different from that of the Secretary of State under
paragraph 7 above, be substituted for the Secretary of State’s decision.

xfr

e

10.  Where the Acadcmy Trust has consented to the Academy being
named in a child’s statement of SEN, or the Secretary of State or SENDIST
have determined that |t§ hould be named, the Academy Trust shall admit the
child to the Academy neththstanding any provision of Annex B to this
agreement. ;
B
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Annex D

Serious incidents of misbehaviour leading to fixed period
or permanent exclusion
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~ Academy Trust.

Taunton Academy i AT e Tk Exclusions

- ANNEXD 14 GO '
' || TAUNTON ACADEMY

iy

,Seriyblljs ihcidénts of m:sbehav;our Ieadmg to fixed penod or

b permanent excluslon

- General Dutles

1. Subjéc’t to the ext ?t[ons in paragraph 4, the Academy Trust shall act

and shall ensure that the

rincipal shall act in accordance with the law on

 exclusions as if the Acagémy were a maintained school. For this purpose,

- reference in the law on eéclusmns to the Head Teacher and Governing Body

- shall respectwe!y be degmed to be the Pnnmpal and Govermng Body of the

2. Without hmrtmg the generaiity of paragraph 1, the Academy Trust shall
ensure that the Local A\jthonty is informed of an excluswn decision in the
same circumstances as %requ:red by maintained schools under the law on

exclusions. ]

|
3. Subject to the ex¢eptions in paragraph 4, the Academy Trust shall
ensure that in carrying their functions the Principal, the Governing Bo

dy

ou
and the Independent A }a cal Panel (established in accordance wnth paragraph
5) have regard to the Secretary of State’s guidance on exclusions’. as if the

Academy were a maintei;rvjed school.

4, The exceptions ‘cci the duties imposed under paragraphs 1 and 3 are:

¢ the Academy Tru >f§ and not the Local Authority, is responsible for
making arrangements for Independent Appeal Panels to hear appeals

against permaner@t%exclusmns where the governors do not direct
reinstatement;

ﬁ'

+ the Governing Bot'ig( is not expected to seek the advice of a Local
Authority officer when considering an exclusion, although a Local

Authority officer may attend any meeting to consider an exclusion at

the request of a pa ent; and
; 1
e subject to the Acadpmy Trust's obligations under clause 52 of this
Agreement relat;rg‘to an agreement with the LA on the flow of fun

ds

following an exclusion , the arrangements for money to follow pupils

who have been permanently excluded from school does not apply.

and Attendance: Guidance on

References in this annex to tng
published on the DCSF websit

at:

be subject to amendment, and qhe Academy is required to have regard to the guidance
stands at any given time.

August 3" 2009

e e

Secretary of State'’s guidance are to “Improving Behaviour
xclusion from Schools and Pupil Referral Units”, which is

http:/iwww teachernet.gov. ukjw}moleschooI!behawour/exc!uslon/gmdance/ The guidance may

as it
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5. The Academy Trt
functions assigned to the.
procedure for exclus:ong

6.
accordance with the de
of State’s guidance on ex
training for appeal panel r

independent App

A
.t.

7. The Independent
Academy Trust. A paren
Appeal Panel’s decision,
Commissioner for Local
about maladministration
considering the conduct

i

i

T

[

4

e

_o§ appeal panels constituted by local authorities.

PR A

i :'

R R e e e

Exclusions

| Independent Appeal Panels

ust shall, in relation to the Academy, carry outthe =

Local Authority to establish and manage the appeal

funder the Iaw on exclusmns asifthe Academy were

!s Panels must be impartial and constituted in

d provisions of paragraphs 95-97 of the Secretary
clusions. The Academy Trust shall arrange suitable
nembers and clerks.

ppeal Panel's decision is final and binding on the
may seek a judicial review of an Independent

A parent may not, however, appeal to the
ministration (the Local Government Ombudsman)
cause the Commissioner’s remit is limited to

- TN
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SUMMARY SHEET

Information about the Academy Trust:

Name of Academy Trust

Richard Huish Trust

Address

c/o Richard Huish College, South Road,
Taunton, Somerset, TA1 3DZ

Company Number

09320523

Contact details for the Chair of Charity

Trustees

The Academy Trust's Registered Office

Please confirm whether additional clauses have been included (e.g. PFI

clauses which will be supplied by your project lead if needed) N/A

Descriptor

Clause Applied Not used
No.
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1.

INTRODUCTION

Introduction and definitions

1.1

1.2

1.3

1.4

This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and the Richard Huish Trust (the “Academy Trust’),
and is an academy agreement as defined by section 1 of the Academies Act
2010.

The Academy Trust is a company limited by guarantee incorporated in
Engiand and Wales with company number09320523. The Academy Trust is a

charity and its directors are the Charity Trustees of the Academy Trust.

In order for the Academy Trust io establish and run a number of Academies in
England, according to the provisions of the Academies Act 2010, and in order
for the Secretary of State to make payments to the Academy Trust, the
Academy Trust must meet the requirements in this Agreement and in each
Supplemental Agreement that has been entered into by the Academy Trust

and the Secretary of State in respect of each Academy.

In this Agreement, and (except as expressly provided otherwise) in each
Supplemental Agreement, the capitalised words and expressions listed below

will have the following meanings:-

Definitions of types of Academies:

An “Academy’” is a school or educational institution established and run in

accordance with the Academies Act 2010, and where this Agreement refers

collectively to “Academies” run by the Academy Trust, this may include any of the

following types of school or educational institution:

A “Free School” means an Academy which is a new educational institution within

the meaning of section 9(1)(a) of the Academies Act 2010.

A “Mainstream Academy” means an Academy or a Free School which meets the

requirements set out in section 1A(1) of the Academies Act 2010.
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An “Alternative Provision Academy” means an Academy or a Free School which

meets the requirements set out in section 1C(1) of the Academies Act 2010.

A “Special Academy” means an Academy or a Free School which meets the criteria
set out in section 1A(2) of the Academies Act 2010.

A “Sponsored Academy” will be (unless otherwise stated) a Mainstream Academy
which is established pursuant to an Academy Order under section 4 of the
Academies Act 2010, which will be designated as a Sponsored Academy within the
Supplemental Agreement applicable to that Academy, and as such certain conditions

may apply to it.

“Studio School” means a type of Free School, principally for pupils and students
aged between 14 and 19, which places an emphasis on such pupils and students

obtaining employability skills through project-based learning.

“University Technical College” means a type of Free School, principally for pupils
and students aged between 14 and 19, which provides technical education with the

emphasis on a particular industry or scientific sector.

A “16-19 Academy” means an Academy or a Free School which meets the

requirements set out in section 1B(1) of the Academies Act 2010.
Other defined terms:

“16-19 Funding Guidance” means the guidance published by the EFA and

amended from time to time, on behalf of the Secretary of State.

“Academies Financial Handbook” means the document with that title published by

the EFA and amended from time to time, on behalf of the Secretary of State.

“Academy Financial Year” means the year from 1 September to 31 August, or a
different period notified in writing by the Secretary of State.

“Articles” means the Academy Trust's articles of association.
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“Business day” means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or any day which is a bank holiday with the meaning given to that

expression in the Banking and Financial Dealings Act 1971.

“Charity Trustees” means the directors of the Academy Trust who are responsible

for the general control and management of the administration of the Academy Trust.

“Chief Inspector’ means Her Majesty’s Chief Inspector of Education, Children’s

Services and Skills.

“Commissioner’ means LAs and/or schools referring pupils to an Alternative
Provision Academy for admission under the legal powers set out in the relevant

Supplemental Agreement.

“Control” means the power of an organisation or individual (‘A’) to ensure that the
affairs of a another organisation are conducted in accordance with A’s wishes,
whether through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and

“Controls” will be construed accordingly.

“DfE” and the expression “Department’ means the Department for Education or any

successor Department which has responsibility for schools”
“EFA” means the Education Funding Agency.

“Guidance” means guidance issued by or on behalf of the Secretary of State, as

amended from time to time.

“Independent School Standards” means the independent school standards

prescribed under section 157 of the Education Act 2002.
"LA" means a local authority.

“Local Governing Body” means the committee (if any) established by the Academy
Trust in relation to an Academy or Academies, within the Academy Trust, in

accordance with the Articles.

“Parents” means parents or guardians.
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“Predecessor School” means the school which the Academy in question replaced,

where applicable.

“Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

“Pupil Premium” means an amount equivalent to the pupil premium as defined in

the School and Early Years Finance (England) Regulations 2013

“Pupil Referral Unit’ means any school established in England and maintained by
an LA which is specially organised to provide education for children falling within
section 19(1) of the Education Act 1996.

Any reference to “Secretary of State” includes a reference to the EFA acting on the

Secretary of State’s behalf.

“Secretary of State’s consent’ means the Secretary of State’s specific, prior written

consent, which will not be unreasonably withheld or delayed.

“SEN” means Special Educational Needs and the expressions “special educational
needs’ and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Start-up Period” has the meaning as defined in the relevant Supplemental

Agreement.

“Supplemental Agreement” means an agreement supplemental to this Agreement
for any Academy which the Academy Trust agrees to establish and maintain and the
Secretary of State agrees to fund, which is substantially in the form of the
supplemental funding agreement entered into by both parties at the time that this

Agreement is signed.

“Teaching Staff’ means teachers and the principal or head teacher employed at the
Academy.
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“Termination Notice” means a notice sent by the Secretary of State to the Academy

Trust, terminating this Agreement and each Supplemental Agreement on the date

specified in the notice.

1.5

1.6

1.7

1.8

1.9

The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.
A reference in this Agreement to any party or body includes its successors.

Any words following the terms ‘include’, ‘including’ or ‘in particular’ are by way

of illustration, not limitation.

A reference in this Agreement to land includes any buildings or structures on
the land.

A reference in this Agreement to pupils includes students at a 16-19

Academy.

Where any legislation, legal requirement or published guidance is referred to,

unless otherwise stated, the following terms should be interpreted as follows:

a) “school” refers to the relevant Mainstream Academy, Alternative
Provision Academy, Special Academy or Studio School, and
“aducational institution” refers, where the context so admits, to a 16-19

Academy;,

b) the “head teacher” may refer to the Academy’s head teacher or

principal;

c) references to the “governing body” or “responsible authorities” will be

taken to refer to the Academy Trust; and

d) references to registered pupils will be treated as references to

registered pupils at the Academy.

References in this Agreement or any Supplemental Agreement to any named
legislation, legal requirement or published guidance should be taken to

include any amendment to or replacement of it.
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1.12  If any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the

Academy Trust.
General Obligations of the Academy Trust

1.13 In order for the Academy Trust to establish and run independent schools
and/or educational institutions in England, according to the terms of the
Academies Act 2010, and in order for the Secretary of State to make
payments to the Academy Trust, the Academy Trust must meet the conditions
and requirements set out in this Agreement, and in each Supplemental
Agreement for an Academy for which payments are claimed. In particular, the
Academy Trust must ensure the Academies it runs meet the applicable

requirements as follows:

a) for Mainstream Academies, those specified in Section 1A of the
Academies Act 2010;

b) for Alternative Provision Academies, those specified in Section 1C of
the Academies Act 2010;

C) for 16-19 Academies, those specified in Section 1B of the Academies
Act 2010;

d) for Special Academies, those specified in section 1A(2) of the
Academies Act 2010, and:

i.  the Academy Trust must ensure special educational provision is
made at each of the Special Academies for one or more
categories of SEN. These categories may include, but are not
limited to: Specific Learning Difficulties, Moderate Learning
Difficulties, Severe Learning Difficulties, Profound and Multiple
Learning Difficulties, Behaviour Emotional Social and
Development Needs, Speech Language and Communication
Needs, Autistic Spectrum Disorder, Visual Impairment, Hearing

Impairment, Multi-Sensory Impairment, Physical Disability;

10
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ii. the Academy Trust may not refuse to admit a child whose
statement of SEN names one of the Special Academies on the
sole basis that some, or all, of the child’s SEN do not feature in

the categories referred to in clause 1.13(d)(i) of this agreement.

ii. the Academy Trust must comply with all of the obligations
imposed upon special academies by legislation, and with the
obligations imposed upon the governing bodies of maintained
special schools in Chapter 1 of Part 4 of the Education Act 1996.

iv. the Academy Trust must ensure that each Special Academy’s
website includes details of the arrangements for the admission of
disabled pupils; the steps taken to prevent disabled pupils from
being treated less favourably than other pupils; the facilities
provided to assist access to the Academy by disabled pupils; and
the plan prepared by the Academy Trust under paragraph 3 of
Schedule 10 to the Equality Act 2010. Disabled pupils in this
paragraph mean pupils who are disabled for the purposes of the
Equality Act 2010.

1.14 To the extent that it is compatible with the Academy Trust fulfilling its
charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that each of its Academies is
at the heart of its community, promoting community cohesion and sharing
facilities with other schools and/or other educational institutions and the wider

community.

1.15 The Academy Trust must conduct its Academies within the terms and

requirements of:
a) the Articles;

b) any legislation or legal requirement that applies to academies, including
the Independent School Standards and legislation about meeting the

needs of pupils with SEN and disabilities;

11
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1.16

1.17

1.18

1.19

1.20

c) the Academies Financial Handbook, as stated in clauses 4.6 to 4.8;

and
d) this Agreement, and any and all Supplemental Agreements.

The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for the receipt and management of donations for the purpose of

its aims as specified in the Articles.

The Academy Trust must obtain the Secretary of State’s consent before
applying to have an Academy designated as a school with religious character.
The Secretary of State may at his discretion refuse or consent to the Academy

Trust making such an application.

Unless an Academy operated by the Academy Trust is designated as a school
with a religious character under the Religious Character of Schools
(Designation Procedure) (Independent Schools) (England) Regulations 2003,
it agrees to be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

The Academy Trust is not required to publish information under this
Agreement, or any Supplemental Agreement, if to do so would breach its

obligations under the Data Protection Act 1998.

The Academy Trust must ensure that its Academies meet the needs of

individual pupils, including pupils with SEN and disabilities.

Governance

1.21

1.22

1.23

The Academy Trust will be governed by a board comprising the Charity
Trustees of the Academy Trust (the “Board of Charity Trustees”).

The Board of Charity Trustees must have regard to any Guidance on the

governance of academy trusts.

The Academy Trust must ensure that it engages with the relevant Local
Governing Body (if any) or representatives of each Academy, and that

arrangements are in place for matters relating to the functioning of each

12
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Academy to be brought to the attention of the Charity Trustees of the
Academy Trust.

1.24 The Academy Trust must provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicable, the name of the member they replaced as

soon as is practicable and in any event within 14 days of their appointment.

1.25 The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names will be

shared with the Secretary of State to enable him to assess their suitability.

1.26 If the Academy Trust establishes and maintains a Free School, it must, in

addition to its obligations under clauses 1.24 and 1.25:

a) provide to the Secretary of State the names of all new or replacement
Charity Trustees of the Academy Trust, stating whether they have been
appointed or elected, the date of their appointment or election and,
where applicable, the name of the Charity Trustees they replaced as
soon as is practicable and in any event within 14 days of their

appointment or election; and

b) not appoint or elect any new or replacement Charity Trustees until it
has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their

suitability.

1.27 The Academy Trust must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removal of Charity
Trustees or members (“the Governance Articles”) without the Secretary of

State’s consent.

1.28 Before any change to the Governance Articles is proposed the Academy Trust

must give notice to the Secretary of State of:

a) the proposed amendment or removal; and;

13
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b) the reason for it.

1.29 If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended

Articles and the resolution(s) approving them.

2. RUNNING OF THE ACADEMIES

Length of school day and year

2.1 The length of the school day and year will be the responsibility of the
Academy Trust and for the purpose of this paragraph “school” also means a
16 to 19 Academy.

Teachers and staff

2.2 In complying with the Independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service (‘DBS”) certificates as
appropriate for members of staff, supply staff, members of the Academy
Trust, individual Charity Trustees and the chair of the Board of Charity

Trustees.

2.3 The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it

receives.

2.4  The Academy Trust must, where applicable, in respect of each of its
Academies designate a member of staff at each Academy responsible for
promoting the educational achievement of pupils at the Academy who are
being looked after by an LA, and in doing so must comply with the law,

regulations and guidance that apply to maintained schools.

2.5  Teachers’ pay and conditions of service at the Academies are the
responsibility of the Academy Trust.

2.6 The Academy Trust must ensure that all teachers employed in each Academy

have access to the Teachers’ Pension Scheme and, in so doing, must comply

14
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2.7

2.8

with the requirements of the scheme and with Fair Deal for staff pensions

guidance published by HM Treasury.

The Academy Trust must, in accordance with the Local Government Pension
Scheme (Administration) Regulations 2008 and with Fair Deal for staff
pensions guidance published by HM Treasury, ensure that all affected staff
employed by the Academy Trust other than teachers have access to the Local
Government Pension Scheme, unless an individual expressly chooses to opt

out of the Scheme in accordance with the regulations.

Where a member of the Teaching Staff employed at an Academy applies for a
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the request of the board of governors

or academy trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there has
been any formal capability considerations or proceedings for that

teacher at the Academy or the Predecessor School;

b) give written details of the concerns which gave rise to any such
consideration of that teacher's capability, the duration of the

proceedings and their outcome.

Schoo!l meals

2.9

210

2.11

Subject to clause 2.12, the Academy Trust must provide school lunches and
free school lunches in accordance with the provisions of sections 512(3) and
512ZB(1) of the Education Act 1996 as if references in sections 512 and
5127B to a local authority were to the Academy Trust and as if references to a

school maintained by a local authority were to any of its Academies.

The Academy Trust must comply with school food standards legislation as if

its Academies were maintained schools.

Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would be eligible for free milk if they were pupils at a

maintained school.

15
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2.12 Clauses 2.9 10 2.11 do not apply to 16-19 Academies. For 16-19 Academies,

the Academy Trust must comply with any Guidance in relation to free meals in

the further education sector, as far as it applies to those Academies.

Pupil Premium

2.13 For all of its Academies eligible for Pupil Premium, and for each Financial

Year, the Academy Trust must publish, on the Academy’s website,

information about:

a)

b)

d)

the amount of Pupil Premium allocation that it will receive during the

Academy Financial Year,;
what it intends to spend the Pupil Premium allocation on;

what it spent its Pupil Premium allocation on in the previous Academy

Financial Year;

the impact of the previous year’s Pupil Premium allocation on

educational attainment.

2.14 For all of its Academies eligible for Year 7 literacy and numeracy catch-up

premium funding, and for each Academy Financial Year, the Academy Trust

must publish, on the Academy’s website, information about:

a)

b)

d)

the amount of Year 7 literacy and numeracy catch-up premium grant

that it will receive during the Academy Financial Year;

what it intends to spend its Year 7 literacy and numeracy catch-up

premium grant on;

what it spent its Year 7 literacy and numeracy catch-up premium grant

on in the previous Academy Financial Year;

the impact of the previous year’s Year 7 literacy and numeracy catch-
up premium grant on educational attainment, and how that effect was

assessed.
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Charging

2.15

2.16

217

2.18

2.19

For all its Academies except 16 to 19 Academies, the Academy Trust must
comply with sections 402, 450-457 and 459-462 of the Education Act 1996
with regard to public examinations, charging, providing information, inviting
voluntary contributions and recovering civil debts, as if its Academies were

maintained schools.

There must be no charge for admission to or attendance at any of the
Academies, and the Academies will only charge pupils where the law allows

maintained schools to charge.

Clause 2.16 does not prevent the Academy Trust receiving funds from an LA
or a charity in respect of the admission and attendance of a pupil with SEN to

an Academy.

Notwithstanding clause 2.16, the Academy Trust may charge people who are

not registered pupils at one of its Academies for education or use of facilities.

Where an Academy provides a pupil with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and lodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury’s publication ‘Managing

Public Money’.

Exclusions

2.20

In respect of Mainstream Academies, and Special Academies which
admit pupils without statements of SEN and Studio Schools, the
Academy Trust must, if asked to by an LA, enter into an agreement which has

the effect that where:

a) the Academy admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or another academy with

whom the LA has a similar agreement; or

b) the Academy Trust permanently excludes a pupil from the Academy,
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the arrangements for payment will be the same as if the Academy were a
maintained school, under Regulations made under section 47 of the Schools
Standards and Framework Act 1998.

Curriculum

2.21 The curriculum is the responsibility of the Academy Trust.

222 The Academy Trust must ensure that the curriculum provided in each
Academy to pupils up to the age of 16 is balanced and broadly based. In
respect of Mainstream and Special Academies, the Academy Trust must
ensure that the curriculum includes English, mathematics and science. In
respect of Alternative Provision Academies the Academy Trust must

ensure that the curriculum includes English and mathematics.

223 The Academy Trust must publish information in relation to the current

curriculum provision at each Academy on that Academy’s website, including:
a) the content of the curriculum;
b) its approach to the curriculum;

C) if applicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, if applicable, any other qualifications

offered by each Academy;

d) the names of any phonics or reading schemes in operation for Key

Stage 1 if applicable; and

e) how parents (including parents of prospective pupils) and
Commissioners (if applicable) can obtain further information about that

Academy’s curriculum.

2.24 The Academy Trust must not allow any view or theory to be taught as
evidence-based if it is contrary to established scientific or historical evidence

and explanations. This clause applies to all subjects taught at an Academy.
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2.25 The Academy Trust must provide for the teaching of evolution as a
comprehensive, coherent and extensively evidenced theory. In respect of any
Alternative Provision Academies and 16-19 Academies, the Academy

Trust must do this where relevant to the curriculum.

2.26 The Academy Trust must ensure the Academy actively promotes the
fundamental British values of democracy, the rule of law, individual liberty,

and mutual respect and tolerance of those with different faiths and beliefs.

2.26A The Academy Trust must ensure the Academy promotes principles that

support equality of opportunity for all.

2.27 The Academy Trust must ensure that careers guidance is provided at each of
its Academies, in accordance with the requirements on maintained schools in
the Education Act 1997.

Assessment

2.28 The Academy Trust must:

a) ensure that pupils and students at each of its Academies are entered
for examinations, in line with the requirements on maintained schools
in section 402 of the Education Act 1996;

b) comply with the relevant Guidance, as it applies to maintained schools,
in respect of each Mainstream Academy, each Special Academy
and each Studio School to ensure that pupils take part in
assessments, and in teacher assessments of pupils’ performance; and
must do so for each Alternative Provision Academy uniess there are

exceptional reasons to do otherwise;

C) ensure that students at each 16 to 19 Academy take part in
assessments of students’ performance appropriate to the qualifications

offered;
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2.29

2.30

d) report on assessments as the Secretary of State requires, or provide
any information on assessments, on the same basis that maintained

schools are required to provide the information;

e) for all Key Stages, allow monitoring and moderation of the Academy’s

assessment arrangements as required by the Secretary of State.

Unless specifically approved in writing by the Secretary of State, the Academy
Trust must not use GAG to offer any course of education or training which
leads to a qualification, if that qualification is not approved by the Secretary of

State for the purpose of section 96 of the Learning and Skills Act 2000.

Unless informed by the Secretary of State that alternative information must be
published, the Academy Trust must ensure that the following information is
published on the relevant Academy’s website for each Mainstream
Academy, for each Alternative Provision Academy, and where relevant for
each Special Academy, and in respect of sub-paragraph b) where relevant

for each Studio School:

a) if applicable, the Academy’s most recent Key Stage 2 results as

published by the Secretary of State in the School Performance Tables:
i. “o% achieving Level 4 or above in reading, writing and maths”,

i. “% making expected progress in reading”, “% making expected

progress in writing”, and “% making expected progress in maths”;
ii. in relation to reading, “% achieving Level 5 or above”; and
iv. in relation to writing, “% achieving Level 5 or above”; and
v. in relation to maths, “% achieving Level 5 or above”,

b) if applicable, the Academy’s most recent Key Stage 4 results as
published by the Secretary of State under the following column
headings in the School Performance Tables:
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2.31

2.32

3.

L. “% achieving 5 + A* - C GCSEs (or equivalent) including English
and maths GCSEs”,

ii. “% achieving the English Baccalaureate”; and
ii.  “% of pupils making expected progress”;

C) information about where and how parents (including parents of
prospective pupils) can access the most recent report about the

Academy published by the Chief Inspector; and

d) information as to where and how parents (including parents of
prospective pupils) can access the School Performance Tables

published by the Secretary of State.

The Academy Trust must ensure that, in relation to any 16-19 Academies,
any performance information requested by the Secretary of State is published

on the Academy’s website.

The Secretary of State may direct any Academy to participate in international
education surveys, under the Education Act 1996, as if it were a maintained

school.

GRANT FUNDING

Recurrent Expenditure Grants

3.1

3.2

3.3

The Secretary of State will pay grants towards Recurrent Expenditure, and

may pay grants towards Capital Expenditure, for each Academy.

“Recurrent Expenditure” means any money spent on the establishment,
conduct, administration and maintenance of an Academy which does not fall

within Capital Expenditure.

In respect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant (“GAG”) and may additionally pay Earmarked Annual Grant

(‘EAG”). These are two separate and distinct grants.
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3.4  Except with the Secretary of State’s consent, the Academy Trust must not

make commitments to spending which will have substantial implications for

future grant. No decision by the Academy Trust will commit the Secretary of

State to paying any particular amount of grant.

Capital Grant

3.5 The Secretary of State may pay a grant (‘Capital Grant’) to the Academy

Trust for the purpose of spending on items of Capital Expenditure.

3.6 “Capital Expenditure” means expenditure on:

a)

b)

g)

acquiring land and buildings;

erecting, enlarging, improving or demolishing any building including
fixed plant, installation, wall, fence or other structure, or any playground

or hard standing;

installing electrical, mechanical or other services other than necessary

repairs and maintenance due to normal wear and tear;
buying vehicles;

installing and equipping premises with furnishings and equipment, other

than necessary repairs and maintenance due to normal wear and tear;

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normal wear and
tear;

providing and equipping premises, including playing fields and other
facilities for social activities and physical recreation other than

necessary repairs and maintenance due to normal wear and tear;

works of a permanent character other than the purchase or

replacement of minor day-to-day items;
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SR

3.8

3.9

3.10

3.11

)] any major repairs or replacements which are specified as capital

expenditure in any grant letter relating to them;

)] such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are

capital expenditure for the purposes of this Agreement;

K) professional fees properly and reasonably incurred in connection with

the provision of any of the above;
) VAT and other taxes payable on any of the above.

Any Capital Grant funding that may be made available to the Academy Trust
will be notified to it by the Secretary of State.

The Academy Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and in accordance with
conditions specified by the Secretary of State. Further, the Academy Trust
must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be

funded using Capital Grant.

In order to receive payments of Capital Grant, the Academy Trust must
provide supporting invoices and certificates in the format specified by the

Secretary of State.

The Academy Trust must provide an account of Capital Grant received and
associated spending on Capital Expenditure using Capital Grant in the
Academy Trust's financial statements and any financial reports or returns that

the Secretary of State may require.

If in its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not accord with the original specification or has not been
completed, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay all or part
of the Capital Grant.
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General Annual Grant (GAG)

312 The Secretary of State will pay GAG to the Academy Trust towards the normal

running costs or capital expenditure of each of its Academies, including:

a)

b)

f)

9)

teachers' salaries and related costs (including pension contributions,
full and part-time teaching staff and payments in respect of seconded

teachers);

non-teaching staff salaries and related costs (including pension

contributions);
employees' expenses;

buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment, including books and

stationery;

buying, maintaining, repairing and replacing other assets including ICT
equipment and software, sports equipment and laboratory equipment

and materials;
examination fees;

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc.); maintenance of grounds (including
boundary fences and walls); insurance; cleaning materials and contract
cleaning; water and sewerage; fuel and light (including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of

furniture and fittings;
medical equipment and supplies;
staff development (including in-service training);

curriculum development;
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3.13

3.14

3.15

k) the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible to receive
them), and any discretionary grants to pupils to meet the cost of pupil

support, including support for pupils with SEN or disabilities;
)] administration; and
m)  establishment expenses and other institutional costs.

GAG for each Academy Financial Year for each Mainstream Academy,

Special Academy and Studio School will include:

a) funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State

and taking account of the number of pupils at the Academy;

b) funding to cover necessary functions which would be carried out by the

relevant LA if the Academy were a maintained school;

c) payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at

the Secretary of State’s discretion; and

d) funding for any other costs to the Academy which the Secretary of

State considers necessary.

The Academy Trust must use GAG only for maintaining, carrying on,
managing and developing the Academies in accordance with this Agreement
and the relevant Supplemental Agreement, except where the Secretary of
State has given specific consent for the Academy Trust to use GAG for

another charitable purpose.
In particular (but without limitation) the Academy Trust must not use GAG for:

a) education and training for adults who are not pupils of the Academy,

other than staff professional development;

b) nursery provision for which parents are charged a fee;

25

December 2014 v3



c) nursery provision to children outside of the relevant Academy’s age

range as stated in the applicable Supplemental Agreement;
d) Children’s Centres;

e) any additional cost of providing sport and leisure facilities for a purpose

not permitted in clause 3.14.

Earmarked Annual Grant (EAG)

3.16

3.17

The Secretary of State may pay EAG to the Academy Trust for specific
purposes, agreed between the Secretary of State and the Academy Trust, and
as described in the relevant funding letter. The Academy Trust must spend
EAG only in accordance with that letter.

Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter outlining its proposals and the reasons for
the request to the DfE.

Arrangements for paying GAG and EAG

3.18

3.19

3.20

3.21

Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts in respect of each Academy
which, subject to parliamentary approval, the Secretary of State plans for that

Academy Financial Year and how these have been calculated.

The amounts of GAG for an Academy Financial Year will be determined
annually by the Secretary of State, and notified to the Academy Trust in a
funding letter sent before the relevant Academy Financial Year begins (the

“Annual Letter of Funding”).

Amounts of EAG will be notified to the Academy Trust wherever possible in

the Annual Letter of Funding or as soon as is practicable afterwards.

The Annual Letter of Funding will, as well as stating the grant amounts, set
out how these have been calculated. It will not include grants which cannot be

calculated in time because there is not enough information, or for other
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3.22

3.23

administrative reasons. Any such grants will be notified as soon as

practicable.

The Secretary of State will pay GAG in monthly instalments on or before first

day of each month (“the relevant month”), to fund the salaries and other

payroll costs of all monthly paid employees and all other costs payable during

the relevant month. The detailed arrangements for payment will be set out in

the Annual Letter of Funding, or an equivalent.

If GAG or EAG is miscalculated:

a)

b)

because of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Academy Financial

Years;

because the Academy Trust provided incorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
correct the underpayment in the same or subsequent Academy

Financial Years;

for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations

from the Academy Trust.

Other relevant funding

3.24. The Academy Trust may receive additional funding from an LA under an

agreement with that LA for the provision of support for pupils with SEN who

require high levels of such support. The Academy Trust must ensure that all

support required under that agreement is provided for those pupils.

27

December 2014 v3



4.

FINANCIAL AND ACCOUNTING REQUIREMENTS

General

41

4.2

43

4.4

4.5

4.5A

In order for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilling the financial and reporting

requirements in this Agreement, and any Supplemental Agreements.

In its conduct and operation, the Academy Trust must apply financial and
other controls which meet the requirements of regularity, propriety and value

for money.

The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out in the Academies

Financial Handbook and HM Treasury’s publication ‘Managing Public Money'.

The Academy Trust must abide by the requirements of, and have regard to
the guidance for, charities and charity trustees issued by the Charity
Commission and, in particular, the Charity Commission’s guidance on
‘Protecting Charities from Harm’. Any references in this document which
require charity trustees to report to the Charity Commission should instead be
interpreted as reporting to the body or person appointed as the principal

regulator under the Charities Act 2011.

The Academy Trust must abide by the requirements of the current 16 to 19
Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory school age until the

academic year in which they reach the age of 19.

If the Secretary of State pays any grant to or on behalf of the Academy Trust,
in respect of any Free Schools that the Academy Trust establishes and
maintains, which includes an amount to cover VAT, the Academy Trust shall,
having paid the VAT, promptly submit a VAT reclaim application to Her
Majesty’s Revenue and Customs (HMRC). Any failure by the Academy Trust

to submit a VAT reclaim application to HMRC, or to pursue the application
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diligently, or to repay any reclaimed amount to the Secretary of State as soon
as reasonably practicable following receipt will be taken into account by the

Secretary of State in:

a) calculating and paying any subsequent grant to the Academy Trust; or

b) adjusting GAG payable to the Academy Trust in subsequent Academy

Financial Years.

Application of the Academies Financial Handbook

46

4.7

4.8

In relation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to

the guidance in, the Academies Financial Handbook.

The Academy Trust must have adequate insurance cover or opt in to the

Department’s arrangements as set out in the Academies Financial Handbook.

The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or

as otherwise specified by the Secretary of State.

Budgeting for funds

4.9

The Academy Trust must balance its budget from each Academy Financial
Year to the next. For the avoidance of doubt, this does not prevent the

Academy Trust from:

a) subject to clause 4.14, carrying a surplus from one Academy Financial

Year to the next; or

b) carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.16 and 3.L of the relevant

Supplemental Agreement; or

C) incurring an in-year deficit on funds from sources other than grants

from the Secretary of State in any Academy Financial Year, provided it
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410

411

412

413

does not affect the Academy Trust’s responsibility to ensure that its
Academies balance their respective overall budgets from each

Academy Financial Year to the next.

The Academy Trust may spend or accumulate funds from private sources or
public sources other than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private or public sources

other than grants from the Secretary of State must be separately identified in

the Academy Trust’s accounts.

For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a Predecessor School had a
deficit balance and the DfE has settled this with the relevant LA, that amount
will be recovered from the Academy Trust's GAG over a period not normally
exceeding 3 years (unless the Secretary of State’s in his discretion decides

otherwise) after the Academy opened.

The Academy Trust's budget must be approved for each Academy Financial

Year by the Board of Charity Trustees.

The approved budget must be submitted to the Secretary of State in a form,
and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.14

415

4.16

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
(unless a limit is specified in the Academies Financial Handbook, or otherwise
as specified in writing by the Secretary of State, in which case that limit will

apply).

The Academy Trust must use any GAG carried forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies

Financial Handbook or in writing by the Secretary of State.

Any additional grant provided for an Academy’s Start-Up Period may be

carried forward, without limitation or deduction, until the Start-Up Period ends.
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4.17

Any unspent grant not allowed to be carried forward under clauses 4.14-4.16
and 3.L of the relevant Supplemental Agreement may be taken into account in

the payment of subsequent grant.

Annual accounts and audit

418

419

4.20

4.21

422

4.23

The Academy Trust must prepare and file with Companies House the annual

reports and accounts required by the Companies Act 2006.

In addition, the Academy Trust must prepare its annual reports and accounts

for each Academy Financial Year:

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the

Academy Trust was a registered charity; and
b) otherwise as the Secretary of State directs.

The Academy Trust’s accounts must be audited annually by independent

auditors appointed in line with the Academies Financial Handbook.

The accounts must carry an audit report stating whether, in the opinion of the
auditors, the accounts show a true and fair view of the Academy Trust’s
affairs. The accounts must also be supported by such other audit reports,
relating to the use of grants and other matters, as the Secretary of State

directs.

The Academy Trust's annual report must include the names of all members of

the Academy Trust who served during the year.

The Academy Trust’s annual reports and accounts, and the auditor’s reports,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State. The
Academy Trust must publish on its website its annual reports and accounts,
current memorandum of association, Articles and Funding Agreement and the

names of its Charity Trustees and members. The Secretary of State may also
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publish the Academy Trust's annual reports and accounts, and the audit

report, as he sees fit.
Keeping financial records

424 The Academy Trust must keep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be

produced in such form and frequency as the Secretary of State directs.
Access to financial records

425 The books of accounts and all relevant records, files and reports of the
Academy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the DfE and the National Audit Office, and
to their agents and contractors, for inspection or carrying out value for money
studies. The Academy Trust must give those officials and contractors
reasonable assistance with their enquiries. For the purposes of this clause
'relevant’ means in any way relevant to the provision and use of grants

provided by the Secretary of State under this Agreement.

426 The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of the Academy Trust’s accounting
systems and internal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust’s

financial management.
Acquiring and disposing of Publicly Funded Assets

427 In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:
a) acquire or dispose of freehold land;
b) take up or grant a leasehold of land;

dispose of any other class of capital assets except as permitted in the
Academies Financial Handbook, and subject to Part 3 of Schedule 1 to the
Academies Act 2010.
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428 The Academy Trust must give 30 days’ notice to the Secretary of State,
whether or not the circumstances require his approval, of its intention to take

any of the actions in clause 4.27.
Retention of proceeds from the disposal of capital assets

429 Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using payments made by or on behalf of HM Government the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cost of the acquisition or

enhancement which was met by or on behalf of HM Government.

4.30 If the Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from an LA, a Predecessor School or a Predecessor
School’s foundation, the Academy Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or to the Secretary of
State, taking into account the amount of the proceeds to be reinvested by the

Academy Trust.
Transactions outside the usual planned range

4.31 In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:

a) give any guarantees, indemnities or letters of comfort, except such as

are given in normal contractual relations;
b) write off any debts or liabilities owed to it; or

c) offer to make any special payments as defined in HM Treasury’s
publication ‘Managing Public Money’ (including ex gratia payments,

staff severance payments and compensation payments)

above any values specified in the Academies Financial Handbook.
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4.32

The Academy Trust must give the Secretary of State 30 days’ notice, whether
or not the circumstances require his consent, of its intention to do any of the

actions in clause 4.31.

4.33 The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in line with the requirements in the
Academies Financial Handbook, or otherwise specified by the Secretary of
State.

Borrowing

4.34 Except as permitted in the Academies Financial Handbook, the Academy
Trust must not borrow against Publicly Funded Assets, or so as to put Publicly
Funded Assets at risk, without the Secretary of State’s consent.

5. COMPLAINTS

5.1  With regards to a Mainstream Academy, a Special Academy an Alternative

Provision Academy or a 16-19 Academy, if a complaint is made about
matters arising wholly or partly before the Academy opened, and all or part of
that complaint was investigated by the Local Government Ombudsman under
Part Ill of the Local Government Act 1974 (“Part III), or could have been
investigated under Part Il if the Predecessor School/Pupil Referral Unit had

remained a maintained school/Pupil Referral Unit, the Academy Trust:

a) must abide by the provisions of Part lll as if the Academy were a

maintained school/Pupil Referral Unit;

b) agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy

opened; and

C) must act in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part Il and the

Academy were a maintained school/Pupil Referral Unit.
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52

53

5.4

6.1

With regards to a Mainstream Academy, a Special Academy or a 16-19
Academy, if the Secretary of State could have given an order or a direction
under section 496 or 497 of the Education Act 1996 to the governing body of
the Predecessor School and that order or direction related to matters
occurring within the 12 months immediately before the Academy opened, the

Academy Trust:

a) agrees that the Secretary of State may give orders or directions to the
Academy Trust as though the Academy were a maintained school and
sections 496 and 497 applied to the governing body of that maintained

school; and

b) must act in accordance with any such order or direction from the

Secretary of State.

If at the time of the opening of any Mainstream Academy, Special
Academy, Alternative Provision Academy or 16-19 Academy the
investigation of a complaint made to the governing body of the Predecessor
School/Pupil Referral Unit has not yet been completed, the Academy Trust
must continue to investigate that complaint in accordance with the complaints

procedures established by that governing body.

If a complaint is made to the Academy Trust about matters arising in whole or
in part during the 12 months prior to the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy or
any 16-19 Academy the Academy Trust agrees to investigate that complaint

as if the matter complained of had taken place after the Academy opened.

TERMINATION

This Agreement will commence on the date of delivery and continue until
terminated in accordance with clauses 6.2-6.7, or until all Supplemental

Agreements have terminated.
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Termination by either party

6.2 The Secretary of State may serve a Termination Notice if any of the following

events occur, or if he considers that there is a serious risk that any of them

may occur.

a)

b)

d)

g)

the Academy Trust calls a formal or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its

creditors; or

the Academy Trust proposes a voluntary arrangement within Section 1

of the Insolvency Act 1986 (as amended); or

the Academy Trust is unable to pay its debts within the meaning of
Section 123 of the Insolvency Act 1986 provided that, for the purposes
of this clause, Section 123 (1)(a) of the Insolvency Act 1986 will have
effect as if £10,000 was substituted for £750. The Academy Trust will
not be deemed unable to pay its debts for the purposes of this clause if
any such demand as is mentioned in the said Section is being

contested in good faith by the Academy Trust; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its

undertakings, assets or income; or

any distraint, execution or other process is levied or enforced on any of
the Academy Trust’s property and is not paid out, withdrawn or

discharged within 15 business days; or
the Academy Trust has passed a resolution for its winding up; or

an order is made for the winding up or administration of the Academy
Trust.
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6.3

6.4

6.5

6.6

The Academy Trust must promptly notify the Secretary of State, with an
explanation of the circumstances, after receiving any petition which may result

in an order for its winding up or administration.
If

a) any Charity Trustee or member of the Academy Trust refuses to
consent to any checks required under this Agreement, or as otherwise

requested by the Secretary of State; or

b) the Secretary of State determines that any Charity Trustee or member

of the Academy Trust is unsuitable,
the Secretary of State may:

I. direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the

Secretary of State may serve a Termination Notice; or
ii. serve a Termination Notice.

For the purposes of clause 6.4 a Charity Trustee or member of the Academy

Trust will be “unsuitable” if that Charity Trustee or member:

a) has been convicted of an offence;

b) has been given a caution in respect of an offence;

C) is subject to a relevant finding in respect of an offence; or
d) has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee

or member is unstuitable to take part in the management of the Academies.
For the purposes of clause 6.5:

a) a Charity Trustee or member of the Academy Trust will be subject to a

“relevant finding” in respect of an offence if:
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I. that Charity Trustee or member has been found not guilty of the

offence by reason of insanity;

ii. that Charity Trustee or member has been found to be under a
disability and to have done the act charged against them in

respect of the offence; or

ili. a courtoutside the United Kingdom has made a finding equivalent

to that described in paragraphs (i) and (ii) above.

b) “relevant conduct” is conduct by a Charity Trustee or member of the

Academy Trust which is:

1. aimed at undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect

and tolerance of those with different faiths and beliefs; or

ii. found to be in breach of professional standards by a professional

body; or

ii. soinappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable to take part in

the management of the Academy.
Change of Control of the Academy Trust

6.7 The Secretary of State may at any time, subject to clause 6.8, serve a

Termination Notice if there is a change:
a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Controls the Academy Trust.

6.8  Where a person (‘P’) is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Control

arises merely by P’s successor becoming a member or director in P’s place.
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6.9 The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal
entity that Controls the Academy Trust.

6.10 When notifying the Secretary of State further to clause 6.9, the Academy
Trust must seek his agreement that, if he is satisfied with the change of
Control, he will not exercise his right to terminate this Agreement further to

clause 6.7.

7. OTHER CONTRACTUAL ARRANGEMENTS

Information

7.1 The Academy Trust must promptly provide to the Secretary of State any
information about the Academy Trust, or any of its Academies, which he

regards as necessary to fulfil his role and responsibilities.

7.2  The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of its Academies.
Access by the Secretary of State's Officers

7.3 The Academy Trust must allow DfE officials to enter any of its Academies at
any reasonable time. All records, files and reports relating to the running of
each Academy must be available to them at any reasonable time. Two DfE
officials may attend and speak at any meetings of each Academy’s Local
Governing Body, of the Academy Trust’s Board of Charity Trustees or any
other meetings of the Charity Trustees of the Academy Trust, but will
withdraw from any discussion of an Academy’s or the Academy Trust's
relationship with the Secretary of State or any discussion of bids for funding to

the Secretary of State.

7.4  The following documents must be provided to the Secretary of State or any

person nominated by the Secretary of State on request:
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b)

c)

d)

the agenda for every meeting of the Board of Charity Trustees, any
Local Governing Body or any committee to which the Board of Charity

Trustees delegates any of its functions;

the draft minutes of every such meeting, if they have been approved by

the chairman of that meeting;
the signed minutes of every such meeting; and

any report, document or other paper considered at any such meeting.

7.5 The Academy Trust may exclude from items provided under clause 7.4 any

content relating to:

a)

b)

Notices

a named teacher or other person employed, or proposed to be

employed, at any Academy;

a named pupil or student at, or candidate for admission to, any

Academy; and

any matter which the Academy Trust reasonably believes should

remain confidential.

7.6 A notice or communication given to a party in connection with this Agreement

or any Supplemental Agreement:

a)

b)

must be in writing (excluding email, except where agreed in advance)
and in English;

must be delivered by hand or sent by pre-paid first-class post or other

next working day delivery service;
will be deemed to have been received:

I if delivered by hand, at the time when a delivery receipt is signed

or when the notice is left at the address in paragraph (d), or
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ii.  if posted, at 9.00am on the second working day after posting; and

d) must be sent to the party for the attention of the contact and at the

address listed as follows (or to a different contract or address

previously notified to the sending party, the change taking effect five

working days after deemed receipt of the notice):

Name of party Position of Address
contact
Secretary of State Head of Academies Department for
Division Education,
Sanctuary
Buildings, Great
Smith Street,
London, SW1P 3BT
Richard Huish Trust Chair of the Charity The Academy
Trustees Trust's Registered

Office

Contractual

7.7

7.8

7.9

7.1

This Academy Trust cannot assign this Agreement.

Failure to exercise, or delay in exercising, any right or remedy of the

Secretary of State under this Agreement (including the right to terminate this

Agreement), or a single or partial exercise of such a right or remedy, is not a

waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties to this Agreement existing at termination.

0 This Agreement may be executed in any number of counterparts, each of

which when executed and delivered will constitute a duplicate original, but all

of which will together constitute the same agreement.
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7.11  This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

This Agreement was executed as a Deed on 2015

SIGNEDby 5

(Director sign)

(Director name)
Duly authorised on behalf of the
Richard Huish Trust

IN THE PRESENCE OF A
WITNESS

Witness signature:

Witness name:

Withess address:
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The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

December 2014 v3

Duly Authorised
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~ SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Richard Huish Trust

Company number

09320523

Funding Agreement as varied by
the Deed of Variation dated

Name of Academy

The Taunton Academy

Opening date

N/A

Type of Academy (indicate
whether academy or free school)

Academy

Religious designation

Church of England

Wholly or partly selective No

Name of predecessor school 'N/A
(where applicable)

Capacity number 1150

Age range 11-19
Number of sixth form places 150
Number of boarding places NA
SEN unit/ Resource provision N/A

Land arrangements Option 2

(Version 1-7 or other)

Address and title number of Land

The Taunton Academy, Cheddon Road,
Taunton Somerset TA2 7QP registered at
the Land Registry with title number
ST260343
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_ Please confirm which clause variations have been applied or marked as ‘Not - S

used’

Clause No. | Descriptor Applied | Notused |

1.1 Only applies to free schools and new X
provision academies

2.A1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2C,2D Only applies where the academy has an SEN X
unit

2.E Only applies where there was a predecessor X
independent school

2.G Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

2.M | Clause applies only to academies and free X
schools designated with a religious character

2.N Clause applies only to academies that were X
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2.T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academy is X
designated with a religious character

2.X Clause only applies where the academy has X
not been designated with a religious
character

2Y Clause applies where an academy was X
previously a VC school or foundation school
designated with a religious character

2.Yc) Sub-clause applies if the academy is X
designated with a denominational religious
character — CE etc. rather than ‘Christian’

5

December 2014 v3



December 2014 v3

Clause No. | Descriptor Applied | Not used

3.A-3F Option 1 applies to converter and sponsored | X
academies: if used delete option 2

3.A-3.F Option 2 applies to free schools and new X
provision academies: if used delete option 1

3.H Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters)

3.J Clause only applies to full sponsored and X
intermediate sponsored academies with
approved Academy Action Plans

3.K Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

5.G.1 Clause applies only to a boarding X
academy/free school.

5.1 Clause only applies to sponsored academies | X

5K Clause applies to free schools and may be X

applied to new provision academies

5L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schools and may be X
applied to new provision academies

5N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X
designated with a Church of England or
Roman Catholic character

6




Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFl, or any required because the multi academy trust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed.

Descriptor Clause Applied Not used
No.
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1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Richard Huish Trust is supplemental to the master funding agreement made
between the same parties as varied by the Deed of Variation dated
2015 (the “Master Agreement”).

Definitions and interpretation

1.B  Except as expressively provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means The Taunton Academy.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the

Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.D  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.
The Academy

1.F  The Academy is a Mainstream Academy as defined in clause 1.4 of the

Master Agreement.
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1.G

1.H

1.1

2.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
The Academy opened on 15t September 2010.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

Subject to clause 2.4 of the Master Agreement, 7.A of this Agreement and
section 67 of the Children and Families Act 2014, the Academy Trust may, in
accordance with any relevant Guidance, employ anyone it believes is suitably
qualified or is otherwise eligible to plan and prepare lessons and courses for
pupils, teach pupils, and assess and report on pupils’ development, progress

and attainment.

2.A.1 Not used.

Pupils

2.B

The planned capacity of the Academy is 1150 in the age range 11 - 19,
including a sixth form of 150 places . The Academy will be an all ability

inclusive school.

SEN unit

2C

2D

Not used.

Not used.

Charging

2.E

Not used.
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Admissions

2.F

2G

2.H

2.1

2.J

2K

Subject to clauses 2.K— 2.1 the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”

will be deemed to be references to the Academy Trust.

Pupils on roll the Academy prior to the transfer of the Academy into a Muliti-
Academy Trust will remain on roll following the transfer. All children already
offered a place at that Academy prior to the transfer of the Academy into a
Multi-Academy Trust must be admitted to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the service premium (the “pupil
premium admission criterion”), but not above looked-after children and

previously looked-after children.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary

forms that ask for:

10
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2L

2.M

2.N

20

2P

a) any personal details about their financial status; or

b) whether parents are serving in the UK armed forces or were serving in
the UK armed forces, and are exercising parental care and

responsibility for the child in question.
The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful.

The Academy is an academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith
body) is the Diocese of Bath and Wells.

Not used.
Not used.

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the

appeal panel is binding on all parties.

11
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2.Q

2R

2.5

2.T

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (‘OSA”) will consider objections to the
Academy’s admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections should
be submitted to the OSA. The OSA’s determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to

its admission arrangements as quickly as possible.

The Academy Trust must ensure that the Academy adopts admission criteria
that provide that, if oversubscribed, at least 50% of its places available each

year will be allocated without reference to faith-based admission criteria.

Curriculum

2.U

2V

The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”

and “religious worship” in that section were references to the religious

12
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education and religious worship provided by the Academy in accordance with

clause 2.W.

2.W  Subject to clause 2.V, where the Academy is designated with a religious
character (in accordance with section 124B of the School Standards and
Framework Act 1998 or further to section 6(8) of the Academies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the tenets of the Academy’s
specified religion or religious denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided

school with a religious character;

b) the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation school with a religious character or a voluntary
school, and as if references to “the required collective worship” were
references to collective worship in accordance with the tenets and

practices of the Academy’s specified religion or religious denomination;

C) the Academy Trust must ensure that the quality of religious education
given to pupils at the Academy and the contents of the Academy’s
collective worship given in accordance with the tenets and practices of
its specific religion or religious denomination are inspected. The
inspection must be conducted by a person chosen by the Academy
Trust, and the Academy Trust must ensure that the inspection complies
with the statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary school designated as having

a religious character.
2. X Not used.

2Y Not used.
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2.AA

3.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

Calculation of GAG

3A-3D Not used.

3.E

3.F

3FA

Subject to clause 3FA the Secretary of State will calculate GAG based on the
pupil count at the Academy. In order to calculate GAG for the Academy
Financial Year in which the Academy opens, the pupil count will be
determined on the same basis as that used by the relevant LA for determining

the budget of the maintained Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State will calculate GAG based on the pupil count at the

Academy. In order to calculate GAG for the Academy Financial Year 2014 to

14
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3.G

3.H

3.1

2015 only, the pupil count will be the estimated pupil numbers provided by the
academy prior to the beginning of that academic year and an adjustment may
be made to the following Academy Financial Year’s formula funding element
of GAG for the Academy to recognise any variation from that greater than or
lower than 2.5%. The Secretary of State may for this purpose use the Census
for the relevant month (determined at the Secretary of State’s discretion) for
the Academy Financial Year in question as a means of determining pupil
numbers. The additional or clawed-back grant will be only that amount

relevant to the number of pupils beyond the 2.5% variation.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year’s
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.
Not used.

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the humber of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.

Other relevant funding

3.J

The Academy Trust may apply to the Secretary of State for financial
assistance in relation to proposed redundancies at the Academy. In response
to such an application, the Secretary of State may at his discretion agree to

meet a proportion of the Academy Trust’s costs arising from the inclusion of

15
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3K

academies in the schedules to the Redundancy Payments (Continuity of
Employment in Local Government) (Modification) Order 1999. The Secretary
of State may agree to meet the costs of an employee’s prior eligible service,
being service before the Academy opened, but the Academy Trust must meet
the costs of service after the Academy opened. The Secretary of State's
financial assistance in this respect will only be available in the first two years

after the Academy opens.

The Secretary of State may pay the Academy Trust’s costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.

Carrying forward of funds

3.L Any additional grant made in accordance with clause 3.1, for a period after the

4.

Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.

LAND

Version 2: existing leasehold site

“Land” means the land at Taunton Academy, Cheddon Road, Taunton, Somerset
TA2 7QP, being [part of] the land registered with title number ST260343 and

demised by the Lease.

“Lease” means the lease or other occupational agreement between the Academy

Trust and a third party (the “Landlord”) under which the Academy Trust derives title
to the Land.

16
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“Property Notice” means any order, notice, proposal, demand or other requirement

issued by any competent authority (including the Landlord) which materially affects

the Academy Trust’s ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer

4 A The Academy Trust must:

a)

b)

d)

within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has

been registered;

if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

4B The Academy Trust must keep the Land clean and tidy and make good any

damage or deterioration to the Land. The Academy Trust must not do

17
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4C

4D

anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landlord.
The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
b) grant any consent or licence; or
C) create or allow any encumbrance; or
d) part with or share possession or occupation; or
e) enter into any onerous or restrictive obligations,

in respect of all or part of the Land.

Option

4.E

The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire the Land at nil consideration. The Secretary of State may
exercise the Option in writing on termination of this Agreement. If the Option is
exercised, completion will take place 28 days after the exercise date in
accordance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice

4F

The Academy Trust:

a) must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have

the Option Notice registered and promptly confirming to the Secretary
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b)

d)

of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of

State may apply to register it using Form UN1;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Property Notices

4G

If the Academy Trust receives a Property Notice, it must:

a)

b)

send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

promptly give the Secretary of State all the information he asks for

about it;

allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4 H

If the Academy Trust is, or if it is reasonably foreseeable that it will be, in

material breach of the Lease, the Academy Trust must immediately give
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4.1

written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.

After notifying the Secretary of State under clause 4.H, the Academy Trust
must:

a) promptly give the Secretary of State all the information he asks for

about the breach;

b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.

Sharing the Land

4J

4 K

Where:

a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another academy
trust, as the Secretary of State considers appropriate, for the purpose of that
academy trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the incoming academy trust [and to provide

the incoming academy trust with security of tenure over the Land occupied by
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4L

5.

it], and shall enter into any legal arrangements which the Secretary of State
requires for this purpose. The Secretary of State shall meet the necessary and
reasonable costs incurred by the Academy Trust in connection with this

clause.
For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them,;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and
C) planned capacity has the meaning given in clause 2.B.

TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years’ notice to

terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5.B

The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

C) there has been a serious breakdown in the way the Academy is

managed or governed; or
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5.C

5.D

5.E

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline.
A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5G

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.
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5.G.1 Notused.

5.H

5.1

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated:;
he may serve a Termination Notice.

If the Chief Inspector gives a notice referred to in clause 5.F to the Academy
Trust within two years after the Academy opened, the Secretary of State may

only serve a Termination Warning Notice under clause 5.F if:

a) the Chief Inspector has held a monitoring inspection under section 8 of
the Education Act 2005 later than two years after the Academy

opened; and

b) the Chief Inspector considers that the Academy is not making enough
progress towards the removal of the designation referred to in his

notice.

Nothing in this clause prevents or prejudices the Secretary of State exercising
any other rights arising from or under this Agreement (including, for the

avoidance of doubt, any rights under clauses 5.B to 5.E).

Termination by the Secretary of State

5.J

5K

5.L

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
Not used.

Not used.
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5.M

5N

5.0

Not used.

Not used.

Not used.

Funding and admission during notice period

5.P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the

Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5R

5.5

5T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the

“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement at the end of the then current Academy Financial Year.

Any notice given by the Academy Trust under clause 5.8 must be provided to

the Secretary of State within six weeks of the Secretary of State issuing the
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Funding Aliocation. The notice given by the Academy Trust under clause 5.S

must specify:

a) the grounds upon which the Academy Trust’s opinion is based,

including:
i. evidence of those grounds;

ii.  any professional accounting advice the Academy Trust has

received;

iii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

C) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

5.U Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

5V If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The

Expert’s determination will be final and binding on both parties. The Expert will
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5.W

5.X

5Y

be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.

The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’'s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitied to terminate this
Agreement, by notice expiring on 31 August before to the Critical Year. Any
such notice will be given within 21 days after (a) the Expert’s determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.2

5.AA

If this Agreement is terminated, the Academy will cease to be an academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.
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5.BB The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

5.CC The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

C) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

5.DD If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.
5.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

27
December 2014 v3



b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.
6. OTHER CONTRACTUAL ARRANGEMENTS
Annexes
6.A  Any annexes to this Agreement form part of and are incorporated into this

Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master
Agreement have full force and effect.

General

6.C The Academy Trust cannot assign this Agreement.

6.D  Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that
or any other right or remedy.

6.E  Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.

6.F This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will together constitute the same agreement.

6.G  This Agreement and any dispute or claim arising out of or in connection with it

or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.
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6.H Not used.

This Agreement was executed as a Deed on

SIGNED by

(Director name)
Duly authorised on behalf of the
Richard Huish Trust

IN THE PRESENCE OF A
WITNESS

Witness signature:
Withess name:

Witness address:

(Director sign)

December 2014 v3
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The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

December 2014 v3

Duly Authorised
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ANNEXES

7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

“EHC plan” means an Education, Health and Care plan made under sections 37(2)
of the Children and Families Act 2014.

7.A

7.B

7.C

7.D

8.A

8.B

Except as set out in clause 10 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special
educational needs, including the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in
an EHC plan, it may ask the Secretary of State to determine whether the LA
has acted unreasonably, and to make an order directing the LA to reconsider.
The Secretary of State’s determination will be final, subject to any right of
appeal which a parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative

Appeals Chamber.
Not used.
Not used.

Not used.

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN

naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt

of the LA’s notice, the Academy Trust must consent to being named, except
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8.C

8.D

8.E

8.F

8.G

where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to

maintained schools.

If the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its

decision.

The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust’s response, and names the Academy in the child’s statement of SEN,
the Academy Trust must admit the child to the school as specified in the

statement or otherwise by the LA.

If in such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State’s determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability), either for or
against the naming of the Academy in the child’s statement, then the
Tribunal’s decision will be binding, even if it is different from that of the

Secretary of State.

Where it has been finally determined that the Academy be named in a child’s
statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.
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8.H Clauses 8.A to 8.H only apply insofar as the relevant provisions of the
Childrean and Families Act 2014 relating to SEN and disability do not apply to

Academies and Free Schools.
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